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PRAEFATIO EDITORIS 

SECflO PRIMA, 

De p'cteßimtione contra rußicos in 
caujßs operarum. 
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*tU operis rußiccrum. ' mm n turuM&hne ittUurndtu 

SM. Pkrique oßtBtres hicfw-. 'efe oferas. 
ucrfi d^cent, dum aiiuifmh S.VilL Off^ktw'e ZJLT- 
confugiunt. SEBß» quoi /«/ dmU tk 

§ frobaw. cum mm ifo^at, d'cmira kttm 

%jy:Pntatio vherkrMoftm. ius tradita prsefumtio firm- 
ff. V. Bocttur auBcritäteDomim Mit im Germama vsksti 
' Je LVDOLFFt ^ Umimide f. IX. ^uod iäußrsimr €X 
BERGER. OCKEtiO. 
f, yl. Aäßrti^r teßimouimm JT. X, ^um ergo im ture cimlk 
MEFIIi mlpro optrisimumätminst 

$. VIL T'HOMASIl ^ 4Uft^trmäm»mrc€jßtMr. 
PERI'SCNJL Traditur ort* §. XL Mme^iif GenmamfAfie- 
^ (fcrarum sif hominum fro^ SafOmr ad firmitia» . 
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^JCII.Id quodigrtoraruntmultii lim cuhBas , iuxU reg9tUm% 
hinc origo peruerfae ßntenüae indeterminataj frijp, l 
dt fräefrm$mt iiiartatU rußi^ $ . Xy/I. Definiuntur operae, 
cor um, /. XVIIL EnumtratUur fiteUs 

^JUII,Pro&aturp*Sio9perarum variae operarum, 
imedUo» inter Schenckios Her- jf. XIX. Defimuntwr iniHomh' 
n$ättßiimi^» ^torum rufli» natae & determinatae, 
tu* %*XX.Jäitfträmttrimla€rmm^h 

SMF. Ex t9iitmnfh0iwpc' j'l' ^ 
cäßo dißmmfmj cperanmim^ ^^/'^^^'^ 
deiirminäUf & iiuktermina' ^^^ß^^^- 

' , , ^ r.- XXVIL C^btfihquU prm- 

f.XVl^omamer^^odtftmaio famU ß contra ri^kosJn^ 

opcrarummulus rufttcis recen^ tur concU^faßnMm mitrudis 

tlon acuo fufcurru i äocctur O' ^^u^ 

•Tlhil ferc magis obuiuminforo cfl, nihil tribunaJia 
iudicum frequentius cxercet , iSc calamos aduoca- 
I ^ torum facpius fatigat, quam creberrimae , eaequc 
grauiflimae rufticorum aut cum terrirorii cfofiiinis 
Jites, aut cum nobilibus, tarn mediatis quam immediatis» 
de praeftandis opcris exortae conrroucrfiae. Alii cnim 
ruftici qucruntur de nimiis opcris, iScin crudelitatem 4o* 
mini, indecermiiiacas operas cxigentis , debacchantur. 4) 
^ ' Pab 

;) Huc pcrrinent lites inter rrincipem HoheiizoIIcranuin tc fub". 
ditos Clus, nec non controuerfia üafileenns cpiTcopi ca«i fubdi- 
Mt* iccn Comicii de IfeiibHrg.Mceihokz cum jMgo Giiiadaa. 
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pars clamirac de excenfione operarum aediiitiarum. Pars 
cum domino certat , quibus horis imrium capianc operae 
per dicm faciendac, & quo diei tempore finiendae itcrum 
vcniant ? Hic exfurgit pagus > qui operas hucusquc pccu- 
ola redimetj cuiuisdommo cercafummanumerata, ac lU 
lam» ob au^um dominorum numerum > in poflerum foU 
ucre recufat, Alibi detredanc ruftici , qui ad perfercn- 
das lirteras obligati funt, farcinuIascapfasuepcrferre.Nunc 
deneganc ii , qui ad operas vchiculares viuunt obllndi, ve- 
hcrclapidcs fepulcrales> & quaefunt aliae' operarum lices» 
quas parw prima mtt tUintU &^nffml p. 7h ^QU- 
meraui. 

jr. II. 

Quo magis vero litibus operarum perflrepunt iudi- 
Com mfaunali'a , hisque negotiis diftinentur pradhcorum 
ii^eiiiai eo tnagis in co argumento exundanc exuberanc« 
qiie iureconrulcorum iabora»fuciies tarnen maximam par* 
tem. Pcregiinocm«» hoc eft nullo fttadamcmo, fiiper* 
finmut telaai» quaemialcc fragilior cft» quam araoearuiii, 

Obdupefco fane« qiiotics hodierna die» qua lux hU 
fioriac tales difpulic teiiebras> pradiconmif ?t audire ge« 
ftiunr« do^rinas experior* Hiquoiiiam praxeos eft, ita 
JoqmMur » alter alterum , vt grus gniem, hac.in parte fe- 
qtmocur » ac dit^amioa iuris Romani tarn inepce hic ap. 
plicanr« vt fiepe mirari fubierir« quur tales aon aequeto* 

^ aj 

Dt hiCct C4u(li« IrgcoJu« eft ConfiilcifBroat lOANNES lACX)- 
BVS MOSER In 6er SUfdbt Comroaerfiam Hoyo. 

fNilcni,Comif it de Solms ie RamMh can ükfMkk» pto- 
ds CBtfm Beatus IMMANVEL >9rEBER., äctdutOmt ooftrae, 
dore viocm« Pfo««McciUilaif in ofafeab^» faßim fidiH^ 
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gas Roraanorum induant? mtüfke, inftar Horum, accum- 
bant ? cereuifia & vino noftro rclidis , Qiiiritium potum 
pariter adfcifcant ? Iniurii profccflo, tum in patriam no- 
ftram, tum in clarilTima Romani iuris principia, in pro- 
Öemio tituli Jnßttutiomtm , d<; officio iudich , Icgenda , tum 
deniqtie in Icgcs imperii Germanica quae patrium morcm 
ad naufcam vsque inculcant , & fanam iuris ciuilis appU- 
cationcm nobisimperanr, ineptam vero tacite prohibent. 
las ciuilc Romanorum cft magnae audoriraiis , & ius com* 
maae turtum , critque , ita tarnen , vt ftatus habendara- 
do» aö quadret huic, nee ne ? Sicut nobiJium noftrorum 
conditio plane alia cft , ac Romanorum , quodalibi 6) c 
PERIZONIO demonftraui ; fic ctiam difFert rufticorum 
noftrorum ftani^ , 'a ruftica Romanoruin geacc > ' 

/.IV. ^ 
Hinc confequum fit > vt ea , quae de nobilibus ac m- 
Jlicss in iure ciuili legbntur difpofira» plane non fint -ooii- 
leotahea noftris infticucis. Rifui fe exponeret tlk, qvA am* 
da iura* qbaejnvcteii teftamento legu&cur< coilftiMa» 
noftrae vcllet accommodarereipublicac. Scd hanc fuper- 
ftidoBem inridicam alibi c) cxagitabo , fecitque AVGV- 
STINVS LEYSER. in- difputatione de Jiferfiifiem iuHdkm 

Nec tamen cgo iblus fum >. t)ui deteilotf inepttitti iu* 
ris vfum hac in materia. Facem pracfcrt perilluftris AA 
fcflbr de LVDOLFF vmarum dfirwätomim fimffium Uf9% 
bbTeruatione centefima qulüta j» nota fexta > p. x8f. Jüc 

.. „.f , • • / •• ' 'f^* 

" > . — I' . ..T . 1 11] . '! • »4 ■ 

» In MiMwMritf 4^nw«i(fir^i«/» capict qtitnto 

§.CCXXXVIII. p. 

cimi m$ 

fMr» irMi!«ri#iii#* yoltticPcoi dabo,. /«d t^XX • 
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BALTna^ARlS. ERHARDI, a/Ju„^ue opufcul 
wmt fi lM mmc€ti , vt caufie mßruiant fuhditorum contra 
ämtia^si oi^nifn cxadlioncm cffe iuri commuui aducr- 
fam: omnes praefhtiönes credi debcre vitiofas, adeoque 
«armgendas m dubio. Ex quae aÜa ex principiu iuru iL 

'^^^^'^ '?f///V*//W inconfulta tituli O*. 
lufliraanet Ubro vjUectmo, ne rufticani ad viluiU 6bk^ 

- . $. VI. 
^ Argumenti , hoc in capitc , a ftatii Romano deftmit?, 
lajitatcm /imiJiter agnouit periJIuftris conriliariiis impcftt 
aülicus, CHRISTOPHORVS HENRICVS de ßERGERi 

de luwe ordinum tmperii terr'tfriali circa, opertu fuhMwum f. 
XXIIL p. ai. Idem inculcat cdebcrrimus in iom noftris 
lurcconfulius, DAVID MEVIVS quaeftionc prima, an. 
mcro ^rundo , in Lbro , quem confeckt t)0n 9bfttlnxm 
»auren / vt obferuaui parte quinta t^n titimi 
^(pntftea Egregie hic phiJofophatur l »«V« IVSTVS 
HENNINGVS BOEHMER in opulculo de iure ^ ßsitmi^ 
minum propriorum a feruU Gematdfe, mm AtmätttJ Jermämd^ 
Taati fuht ponderis eins rationcs, wma im» folam pro- 
be fuffuJciant, fed etiam luftÜfime ornent. Efi Mj Rt* 
mani^ * inGermmit^ mamUs nmkmj, fedmm tMta, 
Mit rMionem vinaU , aut m§ret mitifao^, «Sm fimrs if^itm^ 
ta im Germsmd, aßtUM rei j^manae darimüi^ , muie pmmk 
imr Rfimam regi neeptewn. U ime iämen p^eamf mm ptme^ 
^ iuH^ pfrii mgUOim vki^fnimm, & fiUimi Rmu^ 
im^mdmm4ß€ crtdunt , vmAmmf^mmisetsirrmm 

mmAtim j > fNT iMißrfmm , MStnürnnm, €9hmmm &mU 

ßripa^ 
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• -MMff» l|W temere ogganuit 'hitii|e!iaciiin pklMC 
4m1 rhombum Acere mhii^ .diim de hbimions propriis 
agiit , ego rero de operis obminente^.r,. buic Mpcito, * 
acqqe fimul rogo» vt e^pe<flet.päii]li(perf videatque quoff* 
ivm progteciiactir aifiiment um- mcdai^Namqtie ego oflcuir 
dam, quod iam feceränt aJii » opm$ efTe fennnitis eft* 
dlum apud Germanos. Vt interea perg|^ > common- 
ftrcmque rupercffe viros, qui rccflciiid faperc coeperunt , 
adducim nonnuUas, quo, audoriratc herum nixus., «gö 
mcam fcntehtiam colloccm in tuto. Hahctö igitur GHRl- 
STIANVM THOxVIASIVM, cuius philofophiam, hacdc 
rc, velim ipfc Jegas , capiteprimo, jf. LIII. diffcrtafionis 
de dißinäione dominum in l'iUros &ßrAojt (Sc , qui hunc Se» 
quitur, virum amplillimnm, lOANNEM GiiORGlVM 
PERTSCHIVM, in difßrtatione iuridtca , ditiifionem öfard'i 
rum in dcterminataj ^ indctittnituUAs ^ eär^m^ue- cxa^ionunh 
ßieiUt 9 /.LI. p. 59 40. v»' * • 

S. VIII. • > 

Numerum claudat raagni nominis iurisconfuItüSiAV- 
GVSTIN VS LEYSER, fpecimine quadringemilimofcacto 
decimo mcditationum adpande&as , mcditatione prima pag; 
io6f. vbi grauiter eos errarc fcribit , qui cx tituJis Codicis- 
ne rußtcani ad vllum obfiqutum deuscentur > ^ Hevperaen «n^. 
latoriSus exigantur , >ad noftros toAicos argumeiituik nv« 
dune, dum ruflicos Germanomin & Romanonim •ipitO' 
coelo differre confl^r. Romaaoi mfticos liberOf ac 
fkepe hoaeiio loco Batosi^^ »qititHiiÄiltqs Vrbi|l0t pcx*^, 
ofi furi VBL fttaedualbtt viae^ot, ac pmul aegoiiia!^l>aca»« 

na 
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iia tti^ bobus & mandpiis fuis exercuerinr. Cum Ger« 
matiii autem fccus fe habere docer. Et licet conditio ru- 
fticoru^iji fenfim melior minusque dura fuerit cffcdla > ci-^ 
äiiie tailie!n non fcqui putat, vc libcrtas illis obtigcrito. 
ninlhibda , ficut dici non pofllt , fcruitutem Romanam 
poft fubJatum ius vitac Cfc necis fublatam fuifTe. Itaque 
^iltiOi res in codem» in quo olim fuit , Aatu manfiHe 
cehieatur » nec mutado praefumatur , Ted quoniam in Fa- 
do confifliti probari debeat : exiftimat non folum in Sa* 
xonia ck^orali 9 Ted inoinnibus terris> quae olimSaxo* 
Jiieo Ulfe r£ie füerunt > praefumtkonem pro nobilibu» 
pocdfis { qubd.fcilicec iis operac a.ruAicis «kbeantur« 

jf. IX. 

Opiejuiim ita fint » omaiao patefcit'adfloodum ri* 
diculum t& axioma'r quo /empcr inaituntur niflicorum 
canflUid : lemitui aoä praefiimitur» £x quo magis in- 
epcam craliimt confequenciam » vt quenalibet praefumi li- 
berum aiant» aifi contrarium docearur. Dicendum po* 
tittl atque flatuendqm > praedia rufticorum m^j^gif .fcnii* 
tfiff otmoxla »' ^uam libera praefumi. Verum haec non 
inftraiaiit rofiicorum cauflidicis. Ideo femper ad l^g^ 
ctoilei iccnnendam efle (atius ducuat , & * eierata veri- 
cans Ittce • cefpitare maluat» quam ma fequi» quae cli- 
entibm fuii fawd p rodcflc fidcpc. Loquatorpre me AN« 
DREAS OCnL de fraefcrtfttone mmmmM t capit^ fe^* 
cuado» tiiefi dccimä aona» p*4t«* S^kni ^ut^p itaiHe» 
mmüM räMät > qtumiuü fiiant mhlki ejß in pejfeßonejhmh 

iantd > Am vis ß mmfrikmü poft c$mktn iM Mtil/kif, «b 

..-b * prae* 
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(^^maiii ergo operarum dodnaa ex jum|pD^iitt 
.cradicis prooa veritatü diiudicari nequit ; ad Gtruiai^, 
^um infticiita iccurrcndum eft« Tamu^ yem aiHiii''im 
'erait ferudrum numerus» ijuantiu. vix concipipoce^, qum^ 
que re^ diieiis innumeruns. 0(^Q(ii noc in opec^^ 
WMmßeriatiSm , atqiie ex indkuro in fieimiiehim 
nici de hmmmimfrc^iü Germämae > inWeß^kAlia praeßrtmf 

Ä/«5/SriÄ» tomo ^uinto Ux Rrinm ©ctrifflftt d). 

Hr(en|i« quos ppfteriör aeeas, mpiliqri nomine , hom}- 
aespropriÖs ap^ellätiicl & qui noftro tempore ni(^ä^9iidi« 
unt « operas domino pradlabant ömnes > quat'fieri do- 
nino vel vrile vel volupe erat; Ignorabat patria Bollra 
famulos condudirios $ quibus bodi«^ vtiuiiir. Loogobar- 
diferuos mercenarios interdum alebant, proitt common- 
llrat IOA!iN£S FWDERICVS POLAe in ßftmMt 'mrk. 
frudetitiäe timlü öemamese aiuiquäeXihro primo, capite de- 
cimoquinto» /.XVil. p.öj». 

^ . Quo aueem. vmeas Germanica mancipia feci/Te ferui • 
tiai adponam e tittilo fecundo & vicefimo legis Alaman- 
norum b^ mba: umäse mtm cfers imfoßta (mt negUHo 

■ Ucißnt^ 

iO kaii quoijtte (cruis ycci>antiir cfiitmoilf , cea par« ex FONTA« 
MINI J-bclIo. quem panc fecunda ^Mxm 64rfffitfOcxU. 
.. bai. loconmaruBargundiaeCFranche Comic) (eruitutitfpc 
cies cepeiicur. quae YuJgo m4in.m»ru appclitcur , & hominci 
* '•'*'^J!5 • ** iiiftituco docctur in libro , oai 

TÜSSJI??"' f*^**« ■wiirC^ iw mr4«/ M F.f. 
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fiOdm/M^M^ ^ iMdimm im döt^nico oratio 
^mm^yiMM iLVßßfer häec efl , /Tmulfcrui ncUßt^Ui iu 
fki00p irr> mjSSi, &tnim dmmkü. Göncinit lex Ba- 
inanotttm liitfö tniaio'v capitc quaito 9i decimo ; ßrui 
iMMl ^ßkefi^mdkm popßtomm ßum rtddant trihuuioperA 
V€9^ mrJkä 4iiAMmtäi4m dmiauo iferent , tres veri ßi 
figi^t^ ifSI Vir^ dofmtMf dederk tU^anfs sut alias res , quits 
kuSei , Cluitiim lehiiaat , quancmii eis per poflibilitatcni 
kHfoßumfitHi , IMMM^ iMimJU mkßißtem op/frimat : & cirulo 
decKM'^M , . capile vnd^dmo legitur : re/iqua ornamtn- 
U 9 qtkm m^ifU ms ex propria mea materia Uborarnnt , 
f(MßtH$ » fdH hmkimodiß fuerintf propterea tradidi ^ 
f k mä i§ , fhoc^eflf , Ü vendtdero , cuidionem pracftabo 
ciiitori.> C«liriungihfsv€ltin> quaein medium protuli in 
tmmmnUms de mimßeriMtfi, capire fecundo /.CCILCCIIT» 
CCIV. CCV. p. vj%. 179. »81. 181. ^%%. 284. Adcas panter 
Togo, 'i\hxM9 delJA^^nZcollea^nea etymoi€gicay tomo 
fecundo , p. 415« ^cqq. ncc iion dodiffimum opus lOA- 
CHIMI POTGIESERI de coHditione & flatu ßruorum apud 
vf leres Germanos tarn veter i , quam nouo , libro fccundo , 
capite tertio jT. IV. p. 195.196. $. VIII. p. 200. 201, iremque 
CAROLI DV '^MmY. gloffarmrn ad firiptores mediZ ^ 
infimac latinitatir , voluminc primo, tomo primo, colu- 
mna 114. ^ volumine fccundo , tomo tertio , columna 
55. beatum Cancellarium HERTIVM volumine Iccuodo» 
reßmfwtim dccifionc CXXXiV. p. iiS. ixy, 

JT. XII. 

Quemadmodum vero feruitus fenfim Isoior fieri coc^ 
ptt e J; ica non potuit aliter conciogere » quam vt operae 

^ * gpogue 
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quoque remifliorei fi c ren t.Qu u u m q uc fucceiTu temporis fcr« 
uicutisnomen fcre ccffarec ; ope iuris ciuilis» alii ignari» 
alii ofores iuris patrii,libertatcm rullicis attribuerunt,hiqiic 
ambabus manibiiseamamplexi fiierunc.Si ergo dominos in- 
ucaeniot ruftici > rerum fuaruni 6c iurium incurio$ ncc ' 
ttiuiccs inftitutorum pridinorum; ferui libercatis praefum- ' 
tione arrepta > quasdam , prout libuic , dominis caati^ 
operas eihibuerunt« Quod dum per aliquod tenpiii 
continiaariiat « iudex» iuris ciuilis traditis imbutus > eiu|* 
modi rufticos liheros homines credens •.coi^Kiieiuitiif 
^ft in quafi poflcffione libercatis» 8c, igoarus prtiftiaae fcr* 
uitucis Germanicae^dominum abftincte tuifi^ab exigendis 
operis indecerminacis, lade iuGtum » vr permuld nobiies 
cumrufticis pada iniueriar^^quibiii opcfanun dubii^pfai- 
ftanpfiiitdefiiiiia.. .: . : . | 

g. Xlll .... j. ! 

Id ipiod dixi > exemplo iUuftratum ibo« Doioeöt ph»* ! 
. res licterae cU^ntelara » Scheockiis datae » tun^ vctmi » 
l^Nld LVNIGIVM in cor/xn^e Juru fetuUHk pc^ftaate«» «um J 
rccencioresj pane priina p.iolMfNcittettCc^riffteilie- 
geDdae« quod Seceliiilimi HafliaeLandgratiü Sehendem 
mueftianc cum€aftroHermanfteia^&.copdriijicoctfNisliO' ' 
miiiibiia propriit. Didid quöqiieex lioerit^aiiti^uiafiefli 
olentibus, ornnct huius pagi incoiatihominef fiiifle pro- 
prios> ac ideo praeftitifle operas Jndeterininacaft.* Atve* 
ro docuit temporis fucceflus » negatam ab ipfis (vaffe (er« , 
uicutem recufatasqiie operas indeterminatas, Ventum 
iiaque ad Utes acerrimas , Ted padp fequeati rea fuit de- 
inum dccifa anno cbbcxii , die vicefimo menfis Nouem- 
brii fub aufpiciis lOANNiS KITZELTI academiac Gieffe- 

nacCaücciiarii : 3u tDiflcn/aW atvifcJcntCÄrjiSJjrtr utDigr/ 
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'«kftrcncjrti un^ £^reti'/9}cf}en edmmtlic^en&^ndeii 
pi»&i)Min4btti l ^txmmfitinifö^tt £tniett/ an rit 
Wim / tttl^ Krfcll^crf UntentHimn/ ^eimburger unb (Be« 
tttcinb^ i^Mrtttmtnflein am andern X^il / (tc^ etltcOe 
atfiiMni iRl^.'fkbrc((xn / ()er iDtcn^ ac |aUm et» 
«^^f bomt jebe^ ZW }u£)tn(egang fob^eree^/ 
frrrc^eil Am fB^a11^ iniDlIiUer^^InMer / ncrnftc^Ne 

i/bcpDer SKec^tcnCiccntiatetttttid qirofcfibrcm 

iiiMii#d(®tcfrm;bicUntin;^ aber m(if^tm 

«ii»Wd((tbarmCfo|>atttKBdiit&e9M9ä^ 
gteM9mrtfletti}u Stbni^^btxa .qcbrauc^f/ Dag 

«cOtfiiiit /= mc(ffoIgcfiber ttiaOen mit einan^er )>er0H(Oat 

tiiclt Mcir /^W^r^e^CMC Mm £«m6 $rtnMft» 
^ingcbicticr/ tttibaifoaemeflettelDutifitaBeitifc^ 
bia tt>dreii; t)in()(gen mi bieSuncfern cingemanbr/ bag 
fte / b<e UnffrrbÄtWHitrmab» rtn £ta^/«4t^ mnt 

?rbtentf / fiHmrti ttad> 0eIe0mt>cft mb erbetfcfKiM 
er tTor&^iirfFt/ imcO utfcvfoibct»/ aUcrbiwibS^i^ 
miDSMnb« ©tenfte/ am «flncn / Scfet^Sau / fiol^/ 
©tein/ Äalct / fic"' 5ru(bt'. «tib 0nbetf Sa^en/: ntfi 
inqicicbcm mit arfen (9(terti;4mb Jagten/ ifitot }itr 
Sfac^ö''95<rcifunfl / unb Hetei aiibf rn ©ebtincben flc» 
kiflet f)i\ttcttl fte a icf) tri qcn 9t^nm folc^er mtferü^b^ 
bener itftgemcflcncir IDunflen in ftbltejen ©ebraudj 
unD Jpcrf oinnicn tDcfjrcn. ©o ifi etf enb(ic() uff atlerbanb 
v>otqff(ft(a(icne 9)1 trfff unb gepflogene jpanblomi bal^in 
l au(V bou be^beu X()eUen angenommen unb 

b j Wiebrt 
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ibeltebt woröett/ Da6@ie/ Die Unrrrt^Äen/ jrtemÄxiufl 
jum S^ettmannßcm iät)tH(f)^ ii\)m l xmt oifo ixc^n^ 
|tfl tag jufammen / Doct) ali'o imt bergeßolt / Daß DU 
^tctet'/txute jc^em jpauß Die X)c(|ft / oDer fünft 1 unD ab 
fo it^n läse jufammcn / u|f $lutDeiflin ba 3unctern/ 
toie ein ieDer befpannct/ fahren ; 2)ic nbtim jel^iiXag 
aber / wie in9leict)em auc^ Die CfinWuffrtflm i()rc 
^atlQfs tCafl ipanb ^ ©ienfle Iciften / na* Ceifimig 
foldS^eriOienften / von Den 3uncfern / Dem S^tttommtn 
m^l miti&ifml m\b toü mit amtuUntm^mtt 
r^U^um gehalten tt>uD / bcrfclx« tvcrDcn fofleiu 

Unter welchen ©ienflcn übet gleid^wobl Die Haftung 
«emeiner ©tege/ SBege/ S5rücrcn/ ?!nu()^©att'.3agb4 
©tenfle unD Dbrigfeitö^ Sorge nicbt gemeiiiet/ fonbem 
mit benllnfettbmien/ tote bcrbracbt/ aucb binfnrterfoll* 
w^af ten werben / Derentti>egen fte / bie Untertbanen/ ben 
3uncfetn um einen Uimc^iüXjtijilio^ 
arbeiten ü^iul^ifl fepn. 

jf. XIV. . . . , 

Nil darius ea> qua c dixi, poterit demonftrarc^afgne 
ad vcram origificm difcrimiois inter operas determinäiasip^ 
dctcrminatasquc dcducere.Nec opus cfle credo ad manumili 
fionem hic confugere cum CHRISTIANO THQMASlft 
tomo Q^woobpruattonum HaUnfitmy ohfeniatioiie fecua* 

, ANDREA OCKQLIQ de frMfcriptione irnmemwuH^ 
capitefecundctheß dccima noaa>p,4i»& lOANNEGSOlt« 
GIO PEKTSCHIO de iluifione tferartm im iktfmmitm & 
ittdtnrmimu^f §.XLIlI.p.|j. 

- XV. - 

Quis entm crcdac domino« tam prodigM Kbenaus 
luifle» VC tocum p^giim mamimictcmic j ft Ji^c^iate io« 
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^^^^ I - . 

^ gtng» itia« iniac iilimiuc doniauin oucmdam 
-vicum^ €M*|iie iiMMlas cimaot überos de iuffiffc OuS 
obfe cro argnmtB Oim a CaüTitäac fibcralitatc ad Vnmcr! 

-irtw fwdam liCienacem aa^us fuit per manu- 
ILSlSi?^'^* I«jjcas, vel cuncflas, qua, 

2juJISZ^^J^!5! ^P*'««" determinatarum ac 
MfiHrnuiiraiimi outiiiCbODem xcperire iiequeo« 

f. XVL 

1.. Eegula JghwrAi Germania hacccft, operas fubdito- 
lyfbifcindcreniiqatas/j, Recfle ideo dariffimus Vi- 
«iili-^BOim AVGVSTINVS LEYSER fpe- 

9 p. IoSMP'^'«?, «nquit, rußca^ olim omnes indetfrwA^ 
^^^mm^ ^^ßexigi ßmper y tjuetiej dominus iujß, po, 
^trtm. Ejrgo Mme dcterminatio , ruflicü affepet»r \ 
fnUmdm^. Confona hifce eft philofophia Domini Aflcffo- 
ntD£ LVDOLFF in variarum ohJhruMtloHum forenßum 
obfcruanone ccatefima quinta p.i;!. Ä7r, ait, (fcilicct do- 
minus perfonarum , de quo ioquitur,) ^uicun^ueßt, (a>erm 
mdtUrmnatai.foßHUndo , mtemUntm iisiet etimm fimdäUm^ 
. ' dtmg 

l) Nec cft, quodcum GEORGIO BEYERO in Mimäii^ ü!^ 
. rii Germamci pag, i^. diAjoguas intcr homincs proprios , &U. 
bttOf ruflicoj , ac in iilis pra«rumtionem oprrarum mdctcrmf- 
ninnMi tmmm «H« ftanM«. PerilJuftr/i Dominus CHRISTO- 
• mOftVS HSNRICVS DB BBRGBR im, nJUnum tmumi 
umtmisH mtm tftfmt fiUk mmm iXVia p.rf, exifttinar in 
'comitaiibps '•'«ttertuicw & Rhenaali. ito^mtt ffcnburgenfi 
ic Solmenü, fubdicos ad operat mdmndamkdaudBO tmtkom 

fiaU«slubcii4ai,clltobftiiAofc 



Joftec aliud frohttur, Adftipulatur vir illuftris, IVSTVS 
^H^NNINGl VS BOEHMfiR de iure& flatu htminum fr^ 
frUrttm a firuh Germaniae > iftn MUmtms Aeritttmdo , fiäime 
jfr/i#|^XiU.p.S7.58*> &in opufculo, qnod fuperiömi^ 
HOiSmilit, de imperfecia iiitertaU ruflicorum m-Germams» 
Nec ablud ic ccIebraciiGmiis pTOpraefes WifinarieiififyOA- 
yiQ MEViVS» psatt qasim dedßmmm 9 deafiontr^- 
jllfimB mefima ptitna. Non aninec hic confbiamioA^ 
fmn turbam, quae in leguleiorum chorda obcrrac» dorn 
vircruditus , ^ qui fyndici Hildefienfis muncre iam fun- 
gitur , IOANN£S G£QRGIVS PERTSCH , in Jaudata 
4j||^iiU|ioiic eorum fbriks rathuictilaf m funmd» abiio 
inflerit» /.XUX.&ieqaeiitibusp.}!. • : 'iv* 

XVIL 

. Vi vcro cundi incelligant , quid egorper opemi^ 
jeUigam« quidque aühi fignifioent dctcnmnacae^kA* 
tcrminatae \ dtcam duobus wrbis.^ Opcrat fuac . tew* 
tia rufticoruin > quandoaue & dttbin ^ ) , tarn laboft 
corporii« quamiiimends» aomino iubenn pradbnMia«i) 

/. xvni. 

Radone jnodi variae fnnt bae opcrae > vc docec pap 
dum SchencJciotum cum rufticis Hcrniatiftcinenfibus'» 
dum 9 ac /. Xm. iniertumf probanrque illa > quae parte 
prima Der ffcincn Sc^rifften p.?*. dlfferui. Confultiffi- 
mus Helrnftadienfium anteccflbr, lOANNES GVILIEL- 
MVS de GOEBEL , in traciatu de iure ^ iudici» rußicorum 

fori 

, x) Huius rei exemplmn habit pMCC prupa t9 tUim Ctß ttUU 

, hj Confct di^iva partcm primam ttX tltimtl &^tiffttn p.7i'7J. 
$«LVl.LYIL öc f^teimen tntis Cermanta de f^^mtfithnt proprUt 

üemMiM. qnod pcoftat paicc quioi« UilkimSüi^tHtn. 
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m c ly ) I» 

/Sri Germamci, Ciipitc f errio §; VII/. p.95 casrcöe confi. 

ftere ait in ©panm uiib j^an^'/ oDer Jug-. Dicnpcn. Per 

CJPOIUI ♦ 5^^i:*2)icnf?C omnes eae intcJJigimrur of c- 
rae, quac iumcutis praeftantur. ^JaU^^Suß* Ut1^J^>aiI6» 

S)ienÄe confiftunt potifllmum in unrer^iercner ^all^♦ 
atbeit / vcrbi gratia , ^fu ttiac^eii / ir.d^n/ ®e^y 
rrn?^ fc6nei^en/ fofc^etf binden / Dtefct^cn/ ipofo flauen/ 
«oft fi^li^e^ in bie ^(^e tta()(ny froren/ n>arct;en k. £o 
petdncDt SSottfctrtfft ge^n/ hoceft, S5tiefe unb nnbere 
eod^ tta^en / tvacbcn/ iaden / )ur Xraucr Udutm 
Cnit(|<fr 4 luib (Bebatta «SodUm 

... pperas iodeterminatas voco » quae nee per pa<fhim» 
ne^pcrobfemanciam ad exprefTa laborum genera. quam« 
xa^ßAßfUCt^loci dcterminentur, k) non funt reftridae « 
lecLvel iemper» y^oertis per liebdomadam diebus»ad da* ' 
nifi exadionem praeftandae funt. /) Nunc an determina* 
t%P£&TSCHiVS»loco citato.i JCUII.p.;^ rede definiat: 
qtcNl fitf opcfMjt quacafiibdäsyYclccttufiücemdiebus» . 

c vcl. 



"0 Confcr fi$ huius rcl excmpliun , quo«! prödu parte prima b(t 

' nrirnn g<tti(pm ss- ?«»*^(^>r , ^ . 

i^j Qiiod lUuftrtoi parte prima OH |lallCliC<9nni<ll P^T*« IJ-YL 
ll^jyymfaMMg Cldiyi Bon ▼ocancor « quod habeant ncqoe 
^MMOBnuipos. (cd qaod cerra non fit detcrmioaciöi 
Xi9B^^ de LTOOLFF loco citato p. 281 numero feprimo. 
O toqÄ'lrit , n mettpliyfica lingita Ytar , non in abflrado, 
ied ittCbtt^reto . & ioxta id , quod ficbat vt plurimum in Ccr- 
* fnanl«, dcfinitionera efformo. Naro oliro, ctfi omnet opera« 
' iödctermiiiarae adhucclTcnt , Ieelm8»tt««i hwnibilHia pro- 
' pciis ccnot dW aa ft«kto cxhftwJ^J^ 
ad aw* ftr«MlM«M4ncMiiim probabilis qaondai» videtiK liiim 
i ^|i^f.Bh>^la. iriamiit gpciit iodctttlBinitii. 
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vcl ccrtis inftrumentis , vcl ad certum laboris gcnus prae- 
ftari debent? m) cx mea definidone patcü. Exemplum ha- 
bes in pado HermanfteinenG * fupra in medium adlato> ' 
quod ramen paricer indeterminatarum operarum praebet ' 
argumentum. Adde ea , quae parte prima \ßX MUCH 
ec^Vtifitm p. 73- annota ji. ; 

' /. XX. ■ 
Caue tarnen > me faeuitiae Scodii cöntnbfuAx^ito^«'' 
cnfes i quod ipüs operas , in dubio > indeterminatas im« 
ponam. Nam optiine monuit Dominus Afleflbr de LV- 
DOLFF , loco iaepius laudarp , p. 178. ^eääth , inqiil».- 
9f€rärim imUurmnataritm mm hihet ß^mfieMkmm ädn fm* 
dikm, fttam frm fi ftrmti querelne /MUmrmm^ nkl c^^uetU'^ 
JIm€ mmrofinrum, vel a caußMclf i$a tXi^^Mm^ Sediktf^^ 
fiäu modum haUnt velfra natura , ve/iuxta m§rem oiWiifi»»' • 
r^gMs, Excluiuntur tnim iftteSeäm iffi - , ^Mi sd'hrtMit^' 
ferttfKfrt ^ fitmHim fifinm, £t pag« iSp. Sfattu ifif^im^ 

mmeijgffi^mUfMßtuHeado^etiUvtemimrj ßj[fmM$ ßßi 
ßittt 'fiß.^t^ff^ß iferar'm^ mfmmktrfrfi d- 

m) Confultjffimus DIETERICVS HERMANNVS KEMME- 
RICH in iMtlp»nHMt inßuutionum tnris cimilis , libro ptimo, 
Miontqnair«, tfculoLLiXIX. detcrminarai o- 

pcnt «liier defioit tdcMtmiDaiM (m, iii<jaicvel radoncfM- 
Utatis taln , quae ad cenas rpccteiofMnnmi « ftcandaoi «Üb* 
aa & fine« dtfinicas $ vfLracionc quäiftk^ , qute aacmof 
adas , cercit temporibus pra'eftandot , condompdlM ac rete» 
randos i yt\ v^uqm n\m\xm circumßantiatMm ^ fl^ id Atlt 
pctfonaf , per qua», aut quibus , id ccnaa Ai^ iKtMVjS^ 
lociim, ccRa iutbumcoca. (unc rcikiOac - 
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fißtJetermiftsmU^, Quocirca ü per Aimiam domitii facvt* 
«SlMlMlAiO'Aci incitas ita rcdigantur> vt ad colendum pco- 
, pi i mil ii| r ii m . Tri adquaerendum viduni tempus mtUnin 
Aperefle i m mca t , rede iudex eas detenninabic ad boDl 
viri arbitrium , vidc LEYSERVM loco cirato fpecimiiie 
CCCCCViiU pi 10^4- io85. Illuftnic haec condufiun fenatiis 
iaipcrialb auHct, annocb bcc stx. daium > in caufkCo- 
iwrit deifenbufg & Büdingen contra pagum Gründau« a- 
ndlOANNEM lACOBVM MOSER.VM parte feptima 
•M^ Kitd^^ ^^^^^^ vicefimo p. 470. .SEBObCQ 

Miii3ln»ll<M'ct(tc(ie SRojeflde i^u Dem impetraten ficO 
tRiMHtftf tt tDCtDc ^cnittf er allentMten oBct UiUflai 
moAntmi 4» «nfct) tinb ^bfor^rmifl DetetStoneti 
ft(68^t«m9enfutiM)ieS3ilIigMtMrgef)a(t fTtrttttiflen 
Mm f MÄUtfirlbigetiic^ iia(( Denen dufletOen Straff« 
^WkmVsim^^ fcnbem fbbtetsrflatt 

i) M i tfc y^1»c>Wti rndyn / M »ir ItMcrt^miiit »4 

iiiiaeai6trtMt Untmllaiimtintfle bearftnMelBrfcdmc« 
«ntitt Mi4finfftiae }u fißi^ UrfcwtMmnm fyfttm 
3hro ftd^ferlic^ SXajeftAt 1114t entfr^^ 
// « Mit inflMMgeti Sttrm Derer Untm^ 
nen Derma^leinfl attdefewen / un5 Dtt ««flemcflene de 

aequo & bono JU mtminDtln K. Vel fi modutmutcniib 
& grauior inducatur ; tnac index determiaabit rem. Pro- 
bat hoc fententia ab auguftiffima Camera anno Aiperiofc 
173;. menfe Maio lata, & ab ampliffitno viro lOANMS 
lACOBO ZWIRXEIN, CamcracProcttratore,iurittmJn. 
primis Camerallum confultiflimo » mecum beneuole com* 

Wüiitcata» £iui tenor hic eft: 

c a 3« 
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f^cji ©acöen m ©tme^n^e üReinegerttttt^ufm Appd- 
O Tanten tim^l n>ic^cr ©eorg Sricocricft V)on 9(xagcf 
Uni Appeiiaten atitmx XOeilö; 3fl Dr.Schmid fein btt 
non devoiiition f)([{ba btf(^ti)m ©cflc^rctt rtfwfcfttaaeii/ 
fouöfiu Mefe @acö \)on amW'^Dcc^en für befcploffen an» 
genommen / nn^ trtannt/ Daß Durc^ tjottger inftanz 
um nbel aeurt^ilr/ wol^( Datoon appciUitt/ (eronxgeh 
fol<te Ulm ju rcformiren fe^c/ bergeflaft unD affo/Dog 

AppcUat t)on ©aui^reben/ wann er iwber mit hm Dor 
„ feiner ^Scle^nnng fitr Me mt)mt) ©ienfJe flejö Wteti 
« ©ellV/quanto ad 118. 9ltW. tiocß au(6 mit bec in |Tg & 
•»Eil benabmter an^aW Der »ienfte binfu&ro (i0 
:,,l)eguftgennicbtgeniei)net/ er gletc^tDoWea We appeiii- 
•,renj>e ©emeinbe9Meinetinq()aufenmit mebreren öien"/ 
„fien/ atö felbiqe/ n^ann (ie Den '^va^iXx^ SEBateertife^n 
» ^mbte i^mbau annocb mcorponret tDdrr /an jf$t^bcMi» 
.,,te^9mt pracftiren mfifle/ ju grauiren/itnbbictltapi^ 
^»,rey S>tefi(len gegeit bao alte i&erf ommcfi mtff 

<itiberti><ubCa0 m jeber IX><^ii) $u fei^e«/ iii4i( 
•>>bcfiigt/ foitbcrti felbtße bevbei: Proporrioii|||^^ 
«^tti ftc )>ommt^l& $a bcr^di^filtcben tI7eycrey 

btcnen i^erbatibc» 0en>efen / vx bcIafTen / aiNll 
iDa^ er Appeiiatus, Daruber duranrc lue an 2)ienficti 
WiiWfS) gencffen ^aben m&e^te/ Denen efnge(eflä(ti.ip 
Mrg&tictt fc^ttlDtft unD )Mi;Dattim(i^^.;K^;: r / 

ibm adcoBdonoiies, quasäaiBf cxisi« ffuarftafcyjpf 

uf , profluemei* Sc falfum eil axioma : operas ruflicas 
Hhätt cOe >iicer|icfcaixlaii.«^ Be^e AVGy$TI2inf^ LE^;^ 

' : • ^ •'^^ 
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S£R\ l6tO> cicaco » p, I074* caftigauic eos , qui hic temere 
idl^iö.de rtgtäU imis cotiuolanr. Male vero ipfe decidit^ 
dum fimdatnentum huius regulae in fiiflirio& cerebrino 
citri vetuftiodioferuitutisponitiacque ideo operas ftridac 
interpreCationris eile ftaruir. Nec ego rufticos ab excubiis« 
quas domiBo» vxoriueeius> aegrotantibus debebant, in 
puerperio dominae & in morbo nurus dominicae prae- 
ftandis) putem abfoluendos. In eo vero iccrum beneiu- 
dicac LEYSER pag.1076. quod niftici ad operas aedüitias 
obligatf » tigna ^ quae propius , attamen maiori pretio 
baberi pofTunt» ex locis longinquioribusadneherecogan* 
tli^' Nec placec axioma« quod ruüici ad operas manua- 
les obligatio operas > cum equis domini praeftandas , de- 
rre(Sare queant. Id vero re(!liffime fe habet , quod per« 
illuftris Dominus lOANNES BALTHASAR, de WERN- 
'HS&^iD tmmcUtis iuris 9 enunciaco centefimo nonagefi- 
kiff^iSt docet, eos nimtrum > qui operas aedUitias»^|^ltt^ 
iBtUml fl^^^t^ etiam aquam, ad aedificandum necefla- 
nm§ ^y^^*^ ddb4ra« Potiora op^rarn^i ae^ilfPnim 

1 nYi^"'" - • - 

; finih- lurccbfiifuftui , WOLFGANGVS ADAM VS SCHOEPF- ' 

'FIVS» ftliSarum decipon$tm njolmtimtm Tm^in^arfimmtdcci" 
*~ ■ fiouc vadecima p* 5; - • loj. Spcdctt, qaam ptopowA^ übe* 
*** roi Barones de Thinn jbnünttt fuO^kor , ac Ifa Tonac : £1 prc« 

' tcndirtf dm tiSMtam&mtb^^ 

■ ' ' «obJliuitM legimos • decUo Tubingtoi, Htac,qixN|af fiidc 
* *• ; concMom atjguftiffimi feüartm'niperiatts fanc päm tÜt mer(f# 

' '' toM&tn fSlfi^ * «j^Off « fXfXtii (oncluforuni numtro CXIXL. 
' ' in cauia ^xai(^ VlXitttthCim |U*2>Oc66(fm contra tOt) ^(^ 
" ibra/ vbi p. 499' ad o^as iodecermijiaca§Xcfc(IIOt«C 



capiSi fecenfet QJtQRGiVS BSYE1L mfoßfcmifu^äm- 
, P« 4S!9*. f ota .Ol) 9 quQ besj^oluai^jc^k^. Jilire 



1. f. XXIt 

.9 * Gm cooiputatipnem cenporis» a4 Qpenn mftlcas 
fdeftkttcl'» ad pa<3a.vd coofoecaiiiiiem .«rcufie^ 
X^odfi €8m:,fttfti€i tranig^ jle iQuca»:(^ cocf^ 
ccndi & ad officia redigendi erUnr.' Sin dubia resüc » tb 
'tempore ad opcras rufticaSi, verbi gratia, ^«ma^cn/ 
«i^tttttä^en/ ^ocn fC^lUiDni ^bitedebetit,9a«qtte;c^. 
<iin , ilU horÄ ^ tWP<H«» quo^ad propriiiiia lab^i^xiip^- 
tncolae venire fol^c.^) Idemque d^jlwa fii^^ar^ 
^pcrarum iudicium cfto. : , , ft 

.1 ' - f. XXIIL 

- • Practcrea rufticos , qui caftro vel burgo domini aedi« 
ficiasoperas debent > eocafu, U caftrum flanima perierit> 
daligatos ctcdo ad opcras nouo acdificio f ..(juod domi- 

■ • • •'■ ^ -••'^•■•■•".i.Py 

*' #^ AtgyMftnnim fottfi a cofkluf^ anlid , > aano cb 

ik' Idcc zxx.lato in ctufa Comicit de Ifcnborg & BUdingtn contra 
pagum Gtündau. Lcgitiir apud ceiebcrrimuro IOANNEM.1A- 
. % COBVM MOSERVM parte feptima ^tt StflcM'Fama . capite 

Ticefimo p. 4^ 8. Tontcrn ti tpürtxn aud) DtiUntcreftomn |U £ei# 
mhi* ^<3ug / «iiib;^u«iiiM(m.to€»M<r^ •m^ in' 

1(9 amirMtni 8nbi<n "M^^ «Sf 5» t(di>t<r2ett ^ ttttbiU 
nmt fon^n au(t todbrmtjer on ^ 3n t ^eitfiiitgeti 5let0/ 

ho- 

**' ta roatuciaa fcxu & eadem hora vcfpcflina <>p ;ra( incipiunc» 
: & lioiunrur , n pacci c Domiai MOSERI 3!i(f(tNl<^««^ »^panc 



Digitized by Google 



nusprope uAraifiiiMdni pi|g»cAiifc,«Iiib«Bdas»). 
?***?^L*i£K2f*i?<«» i Bona nniiii, 

^^^.P" ^T:.' .^''^ <^P*^ «*« «»*» * «fetermi. ■ 
Ba^dOv^j^aia v«tntoodtnn itaehmtur» minui aiu- 1 

**|~i*5;2!^.'*^ fmwäpi debiti» hoc iudici i 
■«•.ScÄ» SMflMiäiiHi impcrii tdbnnalia hoc noa cob» ' 
CHcif'teaBir. 

- «%0|ieiW Miiii 'Ibclm« ihmid praefcribi rtdJc alt pcrillu- 
M«MfM»10Ain^ BALTHASAR de WERNHER 

?^2P^^* Itarufticos. 
g"» y ris lbBB.''dieliu$ extra pagi territorium fcrukia iu- 
■JJ'ÄJp prac<ftftefanc y quod per iongum tempus ea non 
Pwegcrant, non dehuiflec abfoJiierc quidam iudex a\ Vri - 

. f nec 

f)NiUlaUm pcoliibiCiqiiiiiopaMri(pfl^ ▼ofoi loci debiraf.cciam 
. . ':mt^ ÜMÜ^rMiflluM 4Am^ , SCHQEÜFF Im ckuo, 
|l;i»i.WMK>itf. Keane cnimttMtkar^nacdifiriafM» 
. fP Wfwww fc fed (ubaici aoraipli jfait ooccai •ediliclai pcaf^' 
. I^acbcnc, qoänuis acdificia inutcem incfafa haudriat»ndo«' 
cet |>cri!luftrt| Dominus de VTERNHER in /e/eOis 9hßruMtitri. 
hm foTtnftbns parte quarra , ebfcnjatfone XXVIII. p, ij«. & m«. 
^Mfflememf ntu^ pan. IV. obfcruat/one quinquagefirna oÄaaa 
Ptg.4^j. Hioc cüam opene ad rnam pracdii parcem fub qua« 
ime pciliMria^ ^nfticjipraeftirae , efficianc poflcffioneia 
. . W qMfi,tlisai ^OMd diu illigt pifcct Konogeoeai, idem par- 
. » figta ß k üm mm 4 f m mMimm fim af m . QMttBKtow CCXl 
. LXVIIT. 
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aec Ücteras ferre ii recufare pofTunt , qui olim cas tulc- 

*^ /. XXVI. 

Bcne hoc de argumento decrcuerunt Marburgenfes, vt 

e tomo primo Ut tMutn^tifftm p. 7^ 7?. /. : 

LVL> Platcr wbi femaitia beati domini Q£ BERGEK 
ii£ jjMiwiirf r. ff-TT duodccinub vbi ait operis ne- 

fi^giiuc» fiutt priuatiue praefcribiiion nudo non y^u, L.i.- 
vp^htSm k^Mto ; fcd ex eo dcmum die , quo in^.. 
didaeeiadae,nec pracftitac fiuit,argumentoL.7.codem. 
SotUis ^ opiw WANNIS BRyNIiWMiMWI f ^ 
mMk^ fmUtSäi ViLw/. * tfcrü fifßmm^^m!»^ ^^^^ 
p, Hmc vfi» opw»»m I ob, fedJj^ 
cefiatin pofteraai. Nfc vafallui, ^ por tottgjflwin» . 
tqmpusmm eiigen»» m negUgcnt, qo^xlqnimo feudiii? 
aeqwefignatbafepnicmdic^ pio^p^lftn^IfPC 
SER p. 1097. fpccimiiic CCCCXX. Inccrc^ neque prmecpt 
rcmittcrc potcft nÄc» opeta», jjo» d c b c a t, pri qatit, 

• Quibus ita'Hte perpenfr «tttUtoiMa lMckMiBo» 
quod prona verttate pro fbbditis iodbbibiieiiiOM^Ii^ 
tctcum cercbrina & imaginaria eorum !ibertatc,flni^rf>o 
hanc meara fcntcnti^m auAotitate augu^iilimi )¥^tut 
impcrii auUci. Hic, vbi Iis orinjr intar dominun» 9f jfab- 
ditos, operarum intuitu, roftic» iiiiuiigerc (Ql€t>tf.cVt du« 
rantc litc operas> de quibus controucrfia eft , praeftmdo- ' 
iDino. Ita in caufla Ludouici de Weyler contra ibbditos 

' • ? , ' r ' fuos 

fchndi •bligati fuot , «a in vrbero Ticinam, quod olim fccc- 
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.Ibttl'hi Wcylcr & Eiche] berg dccretuni legimus parte prt* 

nA ^i]ierctii^MflrniXc^^''£)of^9{arl^xoociurorum 
p.ei-^' Fiant patenm öti ^fe Untm^anm juSSBn)Ier 

-tA^äntm praeftandaanMiitN>tiSBet)letr o^wigetlic^ 

-yi ÜrtfiCtl-i "Quod (i non paruerint fubdici» atque piacfti* 
^trilnr-bj^ks^ execado in ipfos deceniittir > vr in eadem 

• ttsMt Mtitm legimus ,/Joco citaro , p. 67: f)mniitf)fl t>it 
'MtltM SßtfitV wilatu pofleflbrii ge^ttgen UtlttttfKI» 

cotiir^* - btVftttHbtn Huc factum rercnpcatCaefaris 
lofephimcfttiftiCöiimitdeSoliM&Braw fiibcii* 
tos öomicaciis Hoyngenfts » operas £icere recufantes , quas 
«dHtwc beam pro caDcellarios , IMMANVIL W£B£R 
'jgyt^fmfcoiödtrtifikü ßditioß, in appendic^. Quilmaddas 
. tcÜiii; quae Dominus- Aflcflbr de LVDOLFF in cmmmU* 
^jm'ßftem^itdemntmmarä&f fcdione prima» f^lLiaar 
ttictdO DDD3C> i>*i49^ «emoriae prodidit. 

SECTiO SECyNDA. 
J)e ii^iUrtiUmtione & mutatiofteoferarum^ 

SYNOPSIS. 

CA Mäkm moßri rtJmtwum^* tum, 

ummm lidtäm eße flatutrumt, §. /^.£^ r.Q^iiU prißinis Ctrmduis 

fQmtdfrtkstmr Hdi dtplmutum hiU m partt Ucitum \ td btdur- 

S,'ll, bemonfirdtur pwrro/ nis ptrmißum ftnfetmr, 

€. ;//. RtmcMetur dubium , 4 viHf- S ^UMtritn tämßrts GKOLMAN- 

• ßm» frttf,pfridimtfn€,jHm' NL 

/• I. 

VT nunc ad argumc»\um iUiiftris AVCTORIS noftri 
peden . promoueam , qua« miht ho« de a«gum^co fc» 
' dcai opmio , päucis ap^riam dam afliili^fii*'> -I^»** 
•i»^. d vcrfamnr 
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w^hxaat m omCEi cx tsfUtutls GermaELorum profluetiCB» 
iorm uafluMiUP iwcdt fenteatiam eiploremiHU Si<|wi- 



II. 

• riiBoiiw§ii^gi,Mt<BA epifcopi^i|iiawi dLAtMwbfteiay: 
rfmtiiit jftwiw jRior ♦ fgimhmämdmmse* mt^immv^^^ 

mu m acq uc tcßimaaicHii pMhibc t CHiKOMICDH V* 
RISHEIMENSE m Jifir^hme hu^rum acfemfimtim äd tth 
ritm Fmrjiefof^nfium , cuttis verbaitaf)t|unt : mJbwlsw w- 
w§ iftrmm $ fMoe tfc ftls huhtjprmc^äU curiae im J|^tDft| iriSms 
msmnmmfiktf,viiieUottMu0, Jimgußo,SepfUmM exs/fti- 
,$eHturJitis eß in ^aret^ef^g. Spxhmtejfiäamfkix fi^gidifttit^- 

iemimfiMO'um&acJ^ vnäeamfimiimxUen^fos. CöSa^^Mf- 

fccundoi thefi XI I. p. 31. Pluxa exen^plailc ichanae A^toiw 
porb anguftia dare prohibenJC 

' He iiiiieataUkj9t<(flicasc)i]e,im^ Uto 
tmiüm^ momeAn«: ^«omam«Mr<oiwm & viiiffimi^iR 
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m'm^lßc^mmm f fern pmiwn {9^m vM9t' 

irtitiiniTr r KMIiNES GOTO^REDVS dt M£I£ilN 
fieönoiiWlLIELMVS ERBEST VS TEN- 

aeqtaa^ iufta & licitaviH fuitfc cgoproie^o comprchen- 

jt JPtWWWtry ffly ^nfV ir lanquam pco ans oc foci5,ae- 
ÄVGVSX''?^^^^ flWÄrtiinc quadiangciftefiiiio 

ULM jio if fttmifn idfitfhfiifiwmTTT*, «juanmis tis vfifnoivpojr- 
>%or5( .p/499, ivt^&i«^ 



pag.774.necnüii DiltTJtKiCl HliRMANNl KEMME- 
RICH m accesfionibuj tnfiitutidnum p. 714. jT. XXVII. qüt ta- 
'Ib^ll'efini' cxcludi vulf cafum , quando alias opcrat <io* 
tit^b pUne inutilcs futiirae apparcant; tuhe eftim concc- 
'dJf ^arum mutationcm in pccuniam. Onininö quoquc 
hcgattinunredcmtionem CHRISTIANVS THOMASIVS*iu»#fwÄrf 
ifmfjiSn f4mdi^0f^^ fittäw% bbro itptimo ciciilo Y Ü* u%f «Iii. > i i . 

L*5' A^ 9 f «a^Ai* Qoaclcgcs nt de Roman» agüitijpC non 4» 
GcÄfiambnim' iomctaiitem ab conim ruiUcit hac ini ic cöW^tiöd atuiit» 
cotbdiftnmt.t^VlIlMipjmf pli|ft^ae) ; irihiclbpire a RiäiM- 
'Bit Germtnof cam finBoia ulr^^uacfifbim ducitur, ae h ab EdropM«* 

. : - JT. VI.'- ' ^: ' • 

r Sed mihtt dum liaec iccibo, fiiccurrft, mc nondiffcrtatlooctii« 
ited praefat^'oncm cooficfre. Quacc befieuolo pluribas molefttts 

cDirsrim df^it/^rum mt$$0tioni «laiB^ii^qiMSKWc^^ ta^l» 
tnim hiiiiiü m apod not erat txifttmacio, ^Wä^^iikfSmfA inSto* 
ritat» ' fr jfomen eh» cum. Autae, tum Academl^ /-AjpHmiaAittltA;^ 
(ribon^lil)^ & difcifMiIii hodfenom fi^njMttlffitoMi. Tarn niagna 
ingenii vf de pcomckudtne ^jlcb:<ri vTcbi^pi» QiWa^nil&leg>(Ic • ifed 
nnbibilTc» & in (öccüm & faitgutnaoi caQUerciffe videretur. Qaonia« 
ioTc autcm legum pcntia » quagaiidcbar» inftnidluc e^ar; eo majore, 
vfa rcium («ba^p poilebat Judicio, cam in confiilepd^. »„^uacQ in 
fcT^ondendo ac decidendo . vc ncfciain aningenif clociiicaaac fcliEci- 
tas iodfäi i in^cKT «aiii ^ik^^H^nit^m^mA^ 

pca ehia min «ripidlAte Iflgcrlniiir« l&^iie ibtrahK^uor'aHbtfMiftri^ 
ClHMÜrtiAi^a qi^''''^"^"^ in tabtrnis nef^rij I brariis* Beoe feciritgp 
Tkibonutf , £BERHARJ>VS MENRICVS LÄMMER^ > vc^fcrfgtm 
haoc ciiirercationum prelo iferuni cofpmili^K. QuaiQws cgo iofticu« 
|l|in eius Don peius cefciurriin • qu4p^ ybj-ex ppcr s efus iamianiCJ^* 
' ieränc, eo, (luo nun^ cas vide«» habiru. vafe. S.nbcbäm * 
7 • Gttflke dit XVl.*'ApriFrs a5lxc ixiit. ^ •"'^ 

• DISSER- 
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OPERARUM 

DEBITARUM MUTATIONE. 

PARTEM PRIOREM 

iNüiClMA EaraORENZiSS. ALMA lyJiOVlCUiUd. 

SUB PRiESDIO 

Dn. melce dethmari 
grolmanni, 

JCTI» ÜT ET PROFESSORIS JURIS OiLDlNARJH 
LONGE CELEBE&RJMI» 

iNAUDir.JCIORUMSOLENNI^ 

' DIE XXIf. DEC MDCCVIU 

PÜBl,ICO eh: PLACIDO ERÜDITORÜM 

EXAMINI EXWBET 

OTTO HENRICH de SCHADE. 

• IN HUNDLOSEN. EQUES GUESTPH. . 

G / £ S S yE 
Tjpit EBEUiHENILLAMME&si Acad* Typogr. 1734« 
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PRiEFATId . . . 

^tnhm MC u tä mh j tmuti targutm ßd0H .ßdad^hemMfi^ 
fteJkni^f ^ iftm^kt iffit renale ^irgmtfeiäit^kttieM» ptr^cm 

iiht4( , uiihtattmjpunietf ^MeitMÜgtütm reputm» j im mSk» 
H( fr^fintis HOS nuBs^imm i metä me m ^e conßdimm / MfUMf^ 
veroßvf hu]m amflttuiinem , magna fui p^Pe caufit PttSÜam 

■ ^ Pri-vat.fi , SccfiUrcf ^ Eccleßaßicas j AäoMalei^ Ftftukks. 
Solitaf & liifoltUs , in medium producit fcrutatur y determinat, 
ämliitttfto compUäitur : SiveilliM dtificultAtcm^ nefcioanmn 
cum ex -vario , Publico ac Priv.Uo , Scripta & non Scripta jurct 
decißo cafuum hoc in ne^utio fxpe occurentium petendo , hno non 
raro morü pmtrii ratio hsihenda fit i alias ad minimum mxttrias 
gXiUjf/et y ft non exßperat / five denitjue hujus uUrtatem intitea ■ 
mMrpJtCUtienimferme per uniucrfuTn totius Gcrmanix traciuin , 
gperarum uß« de quihmcunque dernum , VulgariLm , Aulicu , 
Eßmnentihu ^-diisve Ua^uamur , freijuentißij?ius exißit , itn 
MonftßiiHt non C id cjuod fora ^Judicium trilfunalia paßßm te- 
* &Mtkt!Vt^^di^^ /Sy^^/«rM» circa aggranfot'totum St^ertorum » 
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^ vicijjim Dommarum erga de^Xs^ jSvlätSrti^^ ^uiqüe 
: iicitAm caßbus evenientihi^t'mutTttionem toruo tcub aßtciunt, ^ 
i ncßio qUAm ßbi injuriam , quodquf prxjudicium generar i imS" 
ginantur ,J ejuerimoni^ qriri , ut ß ulium juris Caput jßnguloft 
in praxi commodum oflentat t certe hoc opimam Judicium y cati* 
. ß$rumque Patroms ßgetempr«mittat : Et h^c cfuoque caufi fuit^ 
' cur MOS in hoc CIRCA OPERARUM DEBITARUM 
MUT AT KOmUinflituta DISQUISlTlONEö/^fr^ qwätm 

^tudem impenderimui Optaffemus cquidem plures ex JureGerm^ 
nico Jpeciali ßippetias , verum hit^ deßituti, pleraque ßamdum 
frdcepUtMrä Ommums » qt^^ uHivetftfem 9/blig^Hdivim , niß 
jitrsfrt w t mm i mß t^uUrU contrarUmwt % •kinetU , dtfiniendii 
fiK^, Et quMmfÜ t9tum hoc Argttmentum una dtjprtatifne 
^mu mmiduBiomm^ duHum DNI PiU£SlDIS sifih^i 

<9ntßr¥tl^fHi'^ ^ ^ ^"»f^riam hamc , fef^sti^wße^if&pi^^^ 

,ftm^.^hmcapuulü MUTATIONJEM ILUOTAMt Jt. " 
Jknm li«fM(«r LICiTAM mifn6m4ät^^'$m^(i§d§ ortarmiM 
Mßefitr§% cwtpUtimw/umfiut, Md$sigf$mt B.L. Pntnm 

... ÜTRW txp^Sm dignerüy efl, quod .i. " 



CAP. I. 



Dicjitized by Google ' 



m t * y m 

Gener alia Ihematis yejusque Nominor 

^ibm mmmihß im Oermmid fnviuiiß md^^tattm, 

^tdfer^Mkm^f.r. •.....-.Ii 

Bj6wiiMwcw> tihm 0 fAc/m tMp m t fkm jf« ^/ pr^pmt' , 

SeiuUiejy utrasque 'velytdgmru M Em hße nies ivimt c^nßdirat, 
IX. MtäMioi^ iuirtm älum definitamm aliam 9p 
färum i/idcfnitarum ^anc^ft^ vel ai/oiute & fimp Heiter dut rffit" 
9he^ ficuptdum quidtsUmj contra y ^uar»iäii dtcerU^ 

DUm jprtfenm r niörtbns nein filtern. Gomuhc^ 
rum , fed&aliarum natioaum accommoclatii^ 
^mi > cafaun vanecate i Sc »aterkamplfca<tt-* 
ne fenififfimi > renmi vA^ödifficukace acneg** 
ifehimpondettf grafiffinlquodtradaadunilurcepimat» 
tficmaili f tpoAtttk dtfriheaiiODm atfumbrare , apud not 

A% . - con- 



r 



m €^ %m " _ 

conftituimus , opcrarum debirarum originem , earum in 
Impcrio progrcirum,naruram denique öcefFcdhisoperofc 
& mulca cum cemporis tumlaboris ia<flura rccenfercytanto 
minus fcoponoftro convcniens effc arbitramur« quanto 
notiuseft.plurcs jam tuminRcpubl. litcraria Viros, velud , 
Scamm. de Servit, Pcrfirtäl, Hufan. de Homin. Propriü. From- 
maa* de Oferü fubditorum ^ maxime rußicorum. Jonam 
Kicharium Erhard deOperü Ruflicer. Joh. Franc. Baichaf 
Operii fubditorum i & noviflimeDn. Georg. Engclbrecht dk 
Operis RMßicorfm^YMWKimz tntegris DiflerrattonibusTra- . 
Attibus & ComOBenCttiii cxpofiiifii^ orn aifi^ifadmift & 
hiftriie* Igitur co tantmn noftra collimat racentio , ut » 
l|oodifepcaefeimargumcniolevificr&fpariim ftDD.taiäii» 
aulHbi autem ci proitffo emidcatnmeft » in pmran quali 
^ifciculttin coI1igamiis> itaque |«»Dammorft CFgaiobditot 
vel ferviiiorum dcbkom« Kömm fkiSm ergaSopcrioKi» 
UDO intaitu,quoad¥im|Mlhimiir,€Kmoboc^^ 

% VL 

OpetartHN mo voeabolomooirpio IbdiOtUttin Z«/« 
ff de J folertiaveluri in £. /./rvjitritfaiitbeiieficif prat- 
lUrione, ut in Z. i.ßMenf.falfnnddtx. nec prodiurnoof» 
ficio capimus, uticommunitcroperx Jibertorum juxtalm- 
peratorcm , /ä Z t»ff. de Oper. Liiert, defcribuntur. Non 
quidcm co rcnfu,acjj ha: nunquam nodiurno tcmporcpr«- 
ftentur, Icd quod reguJariter <Sc plerumquc de die expcdi- 
antur L i ^ s.de Oper. Lihert L, 22. €Qd,junß,L, 20,^, s ^de 
StMt. JJkr, quod & vidccur fcnfiffe Dn. Lauterb. inCoä 7%e$' 
ric9 PraB. (it. de Oper, ZJbert. §. 2. Engelbr. de Oper. Ruße, 
tih. Diem autem nou civilem , qui a media uodle initi- 
tim.fumit , 6( fe^queniis/iodis media parte Silicur. Z, I^ff^de 

ail 
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ad occafum folis compledlitur, iacelligimus. Caf-ß perfidi*. 
tnj 3. X. deJfomicid. arg. L.i^C.de OtflotL reor, Vid. ÖiL, 2. 
f.f.iUyiS, ibique Gcedd. ff, 7.^ ftfi^ ladeque eriam ad 
OperasRafticorum moderni teq;iporis aon nnprobabiliteir 
argmnentamur Brunn. adL. /. C de Oper. HL n, /. Balcli*^ 
. cfer.SMt.'C J^f. £rhard.ii cpncL 4. Ut. A. quannvit 
ioiluper ad principia patrixrdpidendum , & magna cum 
anitni difcrccione bic fsrpius procedcadiim cfie noniicga- 

JT. IlL 

•Seil» qiäa opm nododidfle ica pmeftaiitar« ut dcbi«. 
tont fncridiaiio tempore qniecefnii, ^valttudiiiis ratio- 
aem habcfe qiieaat Z. j^. deOfer. IJkn, riiaeque pertoa* 
km fiibire aon cogputur* Z. i4 ff^&L^iT, emL 4|ualia6r« 
fknafimdafibus» qasncMiatinisacpnKlidacoiiipledi» 
amr» aallo Biodo( ctfi alias aon mfieqnens argumentonun 
a überris ad Vafallos dacatar. vid. £.2 /. & 32. de Optr.LA*. 
D. Lauterb. Coütg* 7heor.prjit, de Oper, LiS. $.4-^ con« 
veniunc in iis cnim ubi miliraria funt , nec remporis , va- 
Ictudinis am vitz cüra habetur. Hinc nobis in laxiori pauIo 
iignificatu prciiationcin muneris feu miniflerii ad alterius 
utilitatem vel emolumentum fadlam , in ruhrica denotant. 
Vid. Kohl. deServitiü Feudal. 9i^i.&2. Schür. Ejc. ad ff. 41, 
f.40.& licet communis DD. Schola , operas ad munus 
mixtum » em quod poüeflionls intuiru perfonx imponan« 
tur , &ad casobligatus prarter laborem fumtus > fuftinere 
cogatur. JUßM,ß, 24. & 27, de Muner, L. i8 ^ 29, de Oper. 
£i^.referreconetur. ishzrd,deCfer,Ruflic.Cu$cl,4* Baith. 
jkOfm^SlMit.C i,p.7.ffC^ p,73,»^quea/leg. tarnen cum 
operas in quibusdamGermantzlocisfimevijfuriidi^ionit 
&Snbif ^^ianii dthrai qiiifibcutia»pcadia noi^pofidens» 

pneAaie 



1 




. biasy cudodcm ad portas, vel nuntium&c.agcre, rcccnfe- 
^tur» qualiafine dubio muneribus perfonalibus annume- 
fantur. L.it.f.io, de Muh, Jühot. Siruv.Exerc.so, tk, 
Balch. d,L€* a.f^ >zpi. imo in pletisque Wcftphalixlo* 
homiamii propriorum liberi » ctfi villam non poffi4c- 
anc» tamcnPomino tBcequam ad libertatem perven i rc que- 
. antv per integrum anDum grads feivire cogantur, Do^o« 
res prxtcrea , rofttcos , qui v^el nullum vel non multuin agri 

poffidencvcian i^n»fri^/i^ititicffttt(et/etinc(fti^/ 

CMMlCtK*ad eperas maiitalestencriooiilbutter aiMrent 
Vid« Frttfch. TmB, de Jur. Btigw. C i. 7* Scrav. Ex 

Hinc priori icocemix fimpHdcer & indi^imäie fiibicri- 
beiiduniBOB e^, facile patefch. add FrominaR.ifr«ftiM- 
' tor. ^ Rjißkw,Opcr,fls. idijueettamRecefll intjerSeronfi 
Hafl;Daniift.Landgr.& Subditos IXftri^fhisGifleiifis eredu» 
in pr. ibi : tDCgeil Der O^nflCmcflcncn real - unb pcrfonal*. 
Sl^Oto^DUdflcnK.luculenccrcotnprobatuni exhibet^ • 



minibus, modo ©UllfJc ut in WcHphalia ctiam ali'quando 



inHaflia add. r/>. Rcctfmf $, (jin Jaq bci; SfttfJem. 
• lagen, ibi : atte üOriqc ©tenfie aber / & /. Ünfere Unter* 
t{)anen. it. § SDle^rbcfagte Unfere k ir. Stotjn/Sro^ibicn* j 

ftC/ veluti in Suevia , HaiTia aliisque circumiaccatibus regio* I 
nibus Wchncr. 1« Obfervat. PraB. voce ©leilft. £rhard. d, 
2r. Oitcl, 6. liU A, Hufan . de Hom'tn. Propr. C\ 0, 1^ fj, di^ 
iScr.Jtf^paffim» alibi ®(|^arnOCCt / uc in Bavaria . Ducanr . 
SuperiorisPalatiiiatus. y'vLYtomrxiZVi^dt Optrü SuhdiLir 
maxime RußU» funH, i S.& Epifcopatu Frifilig0ifi ' i 

fialih. Q i.t^n. 9M«MU»* ia Ar€hi*£pir«o|riMtt Saljibur- 




genfi» 
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■I ■ — _ — ■■ t ■■ . 1 1. ■ I , , i.i^, 

genfi, Auftria» Styria, Carinthia acCarnioIaBalth. ij.p:sp* 
infuper ^iXlW J)ien(lf / qiwfi opcrarDominisdcbit« , in 
Ducatu Brunfviccnli Luneburgenfi ntincupadir , & hanc 
appeliationem ip(i rei coliveiueatifiliiam arbicraturXltoel* 

•• ^ y. •../..'; 

^ DeiMcariMlTtmB^iiibncatiKminlmiis ÜC 
eöipib obligacioneni intukii ferviriorum omnino firmani» 
BOB ttnttrai prxrupponimuSj fed inAiper nos canfasj-cx qui- 
• BusearaHi pra^ftatio duir, ita Mdhim efll* prolatiirc», ' 
ft iilick ri W^flmwtifms t fiye'amttn pe» *l i>£Bi7il^'r<ilicas 
Ireosfamvconk Gyhatono, 'Aer.Judkm.lJ^.2.Dec.^n. 

pariun 

icisitt (febcndi cnini veii»iimiliiloinmbus> utt ex infra di- 

ce«disappfa«Wl,coMllJodtapplicatur.Z./;^/.3r./^ ^.J*. 
' • VI. 

Did^orum in §. pracccd. veritas ex nimMiöHh,(\Viod 
in rubrica ultimum locum occupat, apprime clarefcit, cum 
cnim juxta notiflimam juris difpofitioncm , omnisprivatio 
pratfupponat habitum Lio.Exquih.cauf.Maj. L, de 
R.J L ti6.de V.O. necefle eft , 11 r cxirtcntiam operarum 
quarum mutationcm indagamus , omnimodo prarrequira- 
mus. Et quam vis muture > nobis non fit idem 9 quod 
nonTcferrc, non obefle,non intere(re,prout /irr 0trM^4/.;>i£. 
j2.f,2.diFidejuf,L. II, Ußifr, ^uemitdm.cMv.L. $»ßmiU 
fetitL &L.i4. §. /• de TeßMm^mitit. fiimitiir^caineBillua quo- 
qtie obfervari incKtiir» mucatiaiiem non tanmm nmcfieri« 
quodcs Ipecict przftatiottis> fat id quod ante erat m obli- 
g^Kione, pcnitus alteratur» uti vocabulumhoceommuni« 



fpecie mancntc, vel aggravatio vel dimmutio contingic, no- 
gari ßquidem nequic quin priori modo jus fubditorum, po- 
(Icriori Dominorum dctrimcntum padatur , imo quotics 
in qiulitate vel opcrarum circumftantiis, variationcm ad- 
vcrtimus , totics muratam fcrvitiorum priftationcm dice-- 

§. Vil. 

• $\c\jx\ autem in rebus , qu« per fc patent, accuratam 
. trtdere defimcioncin» per quam difficile eft » ita kdem in 
.pr«foun«tciü aohis ferne a^cidic quid enim mueatia 
opcnurmn fitj ci vocabulonw temmpoficione um eü- 
Denier ».ur vis citiriu« exprtmi .queat » {wneCcit, TcmbiiiHis 
IMBOiaiialiquain hu jus ihematis defcriptioqttnininQdiuiA 

mus (I) SMtknmh non quaccm hoc vtrbum prc^ne de- 
nocac apiid booo« fcriptores ceftc Olm. im Uickü Jmt ' 
yocmStr^mm, Oficium fervik , Ted prout fyiioiitttHim 
operaruad cxprimtc. 2. Fst.$. 7. Balfh. ife Oftr. C 
j,p. y/i (1) Jttre praßsmiv'um , ui opera« deMMifOiople- 
aamur. ( 3 J Legittmk ex ctutßj , und« omncm vinm faiäi t 
eosquc modos, quibus invita jiiftitia minifttriafubditisci- 
torquentur , eliminamus. Dcnique (4; intotum vel in tjwtum 
SccutomnesTpecies mutütionisin rtjceolijasuna conti, 
neamus. jT. Vi II. 

Jure Romanorum operac in Ofßcia^es ^ ArtifictJes fcu 
Etin-ilej dividuntur, L. 20. de Oper Libert. liJx liinr, qi ac per- 
foofc minifterio cxpediuntur , 6:Paci ono qiuitali cxhiben- 
tmMo9, f.l.l. läJiS. i I . L. 22.& 24' de Opa. Lihert. uC- 

poiruii^of«aPau»ni^€^rc»c;uaMp^o luor^i. i> j«. /• 

La. 
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L.si,^!, diOftr^Libm. Htt in artificio coafiftunt. Vid- 
•h,7. §.S,L.t.69.$*i.L,2 6, de Oper. Liiert, L, 6r, de LegtU' 
§. Siruv.Ex. /7J6, öz, Moribus veroGermanorum ficut* 
abobjcdo feil re , intuitu cujus pratftantur , ali« Aäodiales » 
quaeoccafioneallocii», & FeudaUj^ qu« refpcdarei quaiita" 

t^fcudaiiafFeöac dcbentur.vuJgoCefjen^ u.9tirfcr'^2)ienf?e. 

•Urrxque vel Vulgtiresy quz quibmcunqoe Dominis. (kb«ii 
poflunt, veluti arare» remiBare> tricurare> ( quamvisi kae nott 
M^ttmnihus fcudfi^fcAunrum rm^licis pr«(bri rolci9»iw\/^<L 
Coccej. Difem0$:det9^i j^mijußum eßßt€M In 

Ml operaHÖ^paffim' qcciknwBr:, , tra qMi^ftiiii inflici« 
-^aaiMb Prittceps i»jBcrto quod^of Pabuiiaicoiiiili^fiCMiu 

mmUkKUi ; iidrdiaB^qiidd extfiMbik^i & cicelkariori 
.fdnctpiolk^at » v. gr. qua(iiifi00(eqtteinia9i(^)trio»ta0f 
3«lifHcMaHMW»tiv^ quo&Anganai&Pjir9iigar]x> (qwt 
^Hktprzftatiories obrepevciBum aliquod emergens > vigore 
juris terntorialis a Rcgionum Dominis Subdicis indidz» 
'prxftandx cquJs, plauftris, manibus, navibus vid. tot. t'u.C. 
decurfpM, ^ Ang,^ Par4Hg. SeckendorffleUtfC^et SÜt'/ 
fi(U@tvUU Pdrt.j, cap'j^'Keg. p. (^j.^ Mylcr. de Princif, 
& Stat. InTper, P» 2, C. 7 2. tcftc f^rantzk. c. 1. add. Fromm, de 
Ofer.Suhdit^ IpccflauT, I^a quoquecjjrca hrc omnia fcrtrici^ 

$. IX. : 

Sic pQi;i|^ f atione Qu;^iitit4^is> veluti circa operas ertis. 
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S>{mflr/ (qtialti man q^Md M>anliata»fi9 cnim mi(Mb- 

ncioae.quia inüAo cotAkwtttgOiummmmf^ 

S 7. Je y.O. L r 2. f. Cslfujff. eU. de refpedu nuneri & qua« 

liraris dicuntur.veluti cum nuncupantur meiTorir, aracoriar« 
trium quatuorve dierum&c.) Qucad certumtempusmo* 
dum & circumflanriam funt re ftriSz vid. L, 24. de Oper, Zi* . 
^ert, nimirum ut tribus dicbus rufticus aret. vrd. Balch.r./i» 
fug, sog. Krhsird. äe Of er. Rußic, ConcL?, lit^B» Autincertat 
mäeurminatas, indefinit as , UngCmf (fcne 5^0^» tl»^2)ienfte/ 
(quales Fromm, d L /. p, ex fuperioriutc territoriali de- 
fcendcnces , dicuntur , ; quz nuiio tempore modo , vei 
qualitate circumfcribuntur , venun a beneplacito Domi- 
ai» radonabili tameo , deptndcnc» tocies pndftands quoties 
opos eft.nratarioobrcmcar* vid^Zwgfer.adNicoLGiifi- 
. Ii Dee. AmFfätf, NoMes n, Marpurg. V, 2, Cmß* JPam. 
2Ci, Fromm. dDif.O'M^§^7^ f% Kniplch. de NMimi 
T(^Mtd ffS^gMlM. s.afi^.m im. ig ij. Barbot LoGk«> 

Ül!rc.X)t. ItaMffccff in afinaliac LudovidUa pti«i. tont* 
iatfqoe Cddw D^.MSifir.^.f.rs. U hm AwXmm 
communitcr acqwftanc latcrpp^ ^uod fi eaam fiffiii||i 
pluriimi locorum tnttieor 9 tncicfiiutas adreno atias 
abfohlte & fimplieiier alias rcijpedi vc tales, prioris not« cli* ^ 
Cülitur, quando fubdlti cujuslibet generasopcris edere co- 

guntur , tvaun W Untertanen t&un möflen xoai man 

ftC l^tffet / quales fummo Pri ncipi Haff Darmft. vid.^. i^- 

cefinpr. ibi: treflen ber c(ynaemeftenen Sro()n'/2)ienf}e 
(b unfern in ©Ott tu (jcnben ml a)orfat)ren 5ftrf»en ja 
Äeflcn m\> nunnteljro un^ / |te refpedive ju ki(ien(i^ulMft 

fletMfrnim»||0(((ai»}C» anittdadebcntitf , poftchdrit 

quando 
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quaodo qtiidem non omnis gencris ferritia , M certam fpC' 

dem operftmm,v^.<Sau^imf}c j^oI^oderSßeitifi^K. 

indefinite fubditi pneftare tenenoar» quam divifionem non 
tancumipfaezpcrienda» fiedlirpe alkg* Recefl: manifelle 
comprobat, namjecficxgncioftiifOidpitlUb • Darm- 
lbdb«oMtfiQaetadefiaicx ruftscxKuai » ope» » ad ctfttm 
fohpus in pecuniariim przftationemmiitatjelueriiif tanea 

rarionc M etOaUungi^ C4iii<|e(e9 tifi»^miboI6 sunt 

^Hkfitn & iB ooaavliii alüs /.ficq. iadefinia 

■MHjfr MxWmni-oUigRie» m n i fefto cxemplo^ctiaai 
mam'opcmiwp^eeicni, dttccfocc^Mdu nomcn fem- 
■fioniM iiwhttnwnitoimmncfcrL Evcaicquoqiievivcaiio 
mownodi MtftandiylcciiMiiim qum i^/. 

prxftandx ab tis , qui tot agros colunr ut indc cquos vcl bo* 
vcs aratariosfuftentarcqucantvid. Ziegel. ^. /. « ,r/. Bcfold. 
f» Thefturo Pr^Uo voce^Ougf^Xfnf} Stamm, Servii. 
Perß L,j.c.2r. Huc refert Knipfch. r. /. //. ligna fru. 
menra vi'na » & Ii quz alia Domino proveniunt > in xdes 
dominicas convchere, agros fimo ftcrcorare, ararc, fcrerci 
ra/lro planarc, fanum cacterasque fhjgcs in horreum Do- 
mini convehere. \>it ©attt JU ^n3afl^ttl fÖftrCH currus & 
bigas &c. adaquarumcunquererum neoeflamnitn ve^bi* 
ram pncbcrc. Ali« Mmumh^ , «fusopcrämanmiin pera- 
gl^^llr ab iis faemiiiibiis , qus tabtuai aoa poffideoc unde 
equotvel boves aJ^raleaiit> vdut Saxones loquntiir; 
qni non habentiai^graiii mndbM aarHnbam Zi«§el.dl 
}Ayxiui*d€jüm.fr9fr,uf,4.n*44^ laicffiiasoperaiffccenrct 
KAipfdn c. l. ». Ikerattraiispoccart, ftariaafe*, Icenum 
tmim. iOiKl ibif^fspoMtir, .irugin dcmmrc« opem>6iaf 

. Bi in 



in linum , vinum,ftcrcorationcs triturandas fruges vcnatiQ- 
nes , circa aedificia exftruenda ac rcficienda öcc. adhibere» 
quam vis hac in parte , ficuti in tota materia opcrarum , ad 
confuctudinem provinciae potiflimum fit refpicicndum vid. 
WchnerJnOlfirv Pr4<^. voce ©tllflnottel ; quodinCapi- 
tttlo temo, pro fubilratt matcria, iatiutKiedarabimias^. . 

Occurrit infuper muratio vel (i) ratipnc fubjcdi Adi- 
yi feu Domimperas fcilicet exigearit , vel intuitu Paffivi 
.4cDcb»oris>'qw«aspmteeoblbite«ft^ Ci)Ob^c<^ti 
atittd pro> alio , m pto ftrriilb pMBifi vdtdmr- 
fum ab «o qupd in obligarionc cxtfttt, agcodhaarin i B B gitMr. 
())Sufajcdi Tel ObieöHümuiquaiMbalüqaiteiiciitori^^ 
re dcbeatur; afttidqttaK in primäeva conv^mione cft , p^ . 

:yicdolwiatodewon tetomt«M 

CAPVT II. 

f* ■ * 

De Müät^Operarwndelfitgtw» 

mutatione, ' 

' SUMMARIA. 

\jtVtationem (ferarum regalariter vetitäm eße > muhürdtw* 
nibus^ Legihut in § ^Levincitur» 
Mfm II inAUcdiMus.FeMdalibus {ß Ejnintn$iim0ffrüt 

ful? reflriHione tarnen , proeederr docetur, 
Jh§,III, utrum frbdiü äd •peras venatorias , ifuand§eas nuH^ 
pmmfTAßiterunt t a Dom'tM ädflrin^i queant > ^ fitui 
. - ikcahät firvkuinHMjßMBktintMif dist^mritur. 
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txemt^J. , ad veM^joorm neciverttm AnimMlium cogert in $. 

ibidem inddgatur. 'K^^'^'K'; \ , ^ ^ • 

'venat 'tonii^ t^mifj ^rinceps , dum in prQprU per- 
. x:.i,^ßn<*:ve)uU(on<m exenset , operas vtntUorias ßii rcßrvsvit» 
de cdteroprs iüpecun 'iAm accipit , n»n pojfe Uc^ dofftini hat 
«»'. »• txigerer, netjut ceßlomm 'vicinUri pr 'mcipi ftcl.vn ruflic§s 
sd praißationem peeu^U ^^fft^arnm^ßml oitUgm In jf, 
f demmfiratur. * 

Vmrhyttitarum optrarum äuUcnrum 9t(^itfffthJifA i^Vf^addi^ 

MMicMcm iperdTM» vulgarium intiütu fitSjeili oBivivetitam 
ejßdieimust id^ue exem'plo excubiarum comprobrnnmi ^ 
^hoidam infimullimitatioaej i»f,VII.i^^ducimm^ ' 
.JiimiililfiMda/mJhyitia if^ $. VjII. exUndhur , ^ an aggrsrvs» 
. ihpffMißf Väfallus plurUut hxredilnm nliäüdicmktiraü* 
$m tfirmrum con^sti iMimdifiutitm, 

funtur^^SH vaßBm pntciß in ferfiiM tfatät JJbmm iM* 
Utm^* t^Us dtktmt firniß Wbnü ix 

%.X.coBi^ipotefi. 

Mastiatem eferartm mtMfitu$^e3i i&diäm deeUrammJd^ue 
*Ui!fi0 t^imflis v.gr. in feettmarid pro operü praßtitione, vh 
ßuiUam ^ccUßAflica a Supmntendtntihm inßittKmU, all* 
M^inS^XIMlXIII.^ Xn\elucidamm. 

JuxtM i^XV, non tenetur Rußicus ad Optras determinatas obli" 
g0tM ultra tempfis prafixum firvirt , quamvis DomimM 
s: ifß pr« operif pecuniam efferat^ 

Ot 9ferts folitts infoUtts earumque mutatfnf^^^Hid ad u- 



.. «{ t t4 > m. 

üitm, Mullo ftr c^emiiattm M/t lüfiyü fr^tdio > rMiotte cmfut ßr • 
intid indetermmau debentur etfam iUi^ttmtur efer^L > fi^ 
MftinBione in /. XFJI, reßhitur. • • . • " . 

£$tU$erminsU •perA juxu §. XFIJI. ultra coHpdetum & Ad^e- 
nm ohfirvMtum modum höh Jtmt exten JemtU, ^xfmd^ 
quantitas operarum ant/^uUui varisverit^ ' * 

Mcftam Oper ar um mutationem tatieue locifrtfmit %.XJX* & «M* 
• , teriam häHC variü cdß&m iQuflrat, 

Df vetitd mutstione intuitu femfmrü cum exatflunm ää^gtUmi 

Mitätkmm em^fimumii^tfism trinkt %,XXl 

MUcatioiieiii opmnmi wgaliciter ft ia genm redtam 
tSt, aperrisaonuntum icgum teflimoniis, fed^fft- 
fionibus evilfeBitr cooelndeBCtbui fiicilt segpcio dcaao«* 
icari ?alcc ; Enhavero five eam confidMs io äugendo«. 
fuMttUfiyem mhiueDdo» Dcmiimpntudidttmfubeft» al« 
leri aucem per atemn irnquam conditioiian infetri iKm 
poire> plusquamaiaBiftftiiinetiftit.£.#/.ifr4t J.CmtUn 
deR^J.tn öto, Deinde ea,qux antiqua funt & olim oWpAe« 
ruMt, non temere funt mutanda, I. z. de Chnßit.PHml^, Et 
utique alias natura , quia nolenti jus quxfitum adtmcretur> 
ac ho«no fine fadlo fuo in deteriorcm öatum dctrudcrctur , 
vim pacividebicur. Porro ficuti domino , fcnfum augcrc , 
)urenon pcrmittitur Lpen.Qde agric. ^ cenßt, ita .ncc ob 
paricatisrarionem , ne ucrobiquc juftam conquercndi cau- 
l'am lacfo fuppcditcmus* fcrvitiorum augmcntatio vcl di- 
minutio admictcnda Boer. Dec, i ji.n. j,^ßqq, Decsf. 
n.2, Quodabinde validius comprobatur , Ii operas vel ex 
cönfucciidioe« quippe quae ultra quam iiiQroduda& in ob- 

• fervanciaai 
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ferrantiam per a<fK« adeam tendentes , rranriit, non obli- 
gat, vcl ex pncfcriptionc in qua foBat regula , tantum prx- 
fcriptum quantum potTcffum Struv. S.J. C. Ex, 43» tLn^ 
TcIde.Tium exconvcntione origincm traxilTc dicas, nam& 
hic ücuti utriusque voluntatequid coepit , Ira quoque iitri- 
usquc confcnfu cftirautandum L.j.CdeO ^Ai.3f.deR.L 
uttaceamoperas ad minimum re^pedu patientis effe odiö« 
Us , adcoque rcftringendas potius quam «endend as Cap, . 
$dis dt R,J, in öto Struv. £>r, s.th. Z4- cumallcg. iM M«* 
|Bi£Dn«Hcrt.rilj^.ir JfajpnrMr. TtrrU,%,si. n. 7. verita« 
tcm hojus rei coam teihii tarn Jitriä Ci vi! ts quamCanonki 
iteiiit luculenter evincunt » ita enim Tmptetor lv£. /. C 
i$fKH,sämp^km cei^I kmkm sectfire /^ßti » inqtrit: 

rm^ ijjmmm m Mf tfmi$m tmfmhmi e$cälkm^ > sieat Jm'> 
dmm €kjut fii mt m fmriiAäkrepr^pntiMm , ^fämmtm^ 

tmf/Smftmt , Jhe fiten im fßtrum prMeMr , prim redditio 
mmififer tJmEtmu perpttfNiUmfciimr emwßjfc , quo & fpe- 
aanr Z, 22. Cdedgric, Cenf ^CULi.iz.C Ne ruflicim. 
äd uB, 9hf€q. Z. un. C. Ne Oper, ^ ColUtorih. ex 'tg, L uh^ C, Ne • 
Trih^ Uru. praß, L. un, C de Salg^ non pr^. g^C, 
de Annon. Gm, si.Caufig^u, 2, Hancqucfententiam com- 
probant Brunn. adZ. 23. C. deagric,^ Cenf. Balth. deOper, 
Suhdit. max, Ruß. C /. /. 7. Knipfch. deNoh'dit. L. 3.C.2 /, 
Earbof.Locuplet. / cMp. 21. Ziegl d. $. NobiUs n,rrf, 
Bl LaoKcb« CtA 2he$r, ProH. tit. di tper, likrt. Ahiqiie» 

§. n. 

Quae argumenta non tantum in Allodialihus , Ted & o* 
pctis Feudalibus, vidCoccej.Z>^^ eoqttodjttß.ißcinmnfim 
äßw m.Jem kaf,^.ftr Vnl g a r ibMi» AuImm» iinocciam 
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ckSiH>eriofiniteMn«oriidi:flu0ii^^ <)u»M«t«tfM»iii 

bus, firmiccr concluditnt , adeoque nea^uhiiamlat ex'fwat 
has fub rcgula comprehendcrc , fac enim zque commodc 
Principi per fubditorum pcrfonasEquos ßoves &c. accx- 
traneorum , fuccurri poSe , ipfum autem fuorum opcras 
refpuerc & loco eanim pecuniam, qua mcdiante alicuafcr* 
vicia conducerc queat, defiderare^ nuüquid hoc fuperions 
poflulatum abjzquicate alicnum, ^ctanquam talequodrui- 
aam ac pernicem fubditorum accclcrat xftimabis, vid Brun. 

Lun.CN, Qptr. nCol!.tt.ex'ig. k. ^ adL. J ^ C nernfik, 
iULuätmoifiq, in fin,tdd. Klock. de C^ntrih.caf . Z\ n, ^cs (^^i^ 
leUmcA quod opcras €x rupertorica^tercuoriali coiqp^ 
tcmettprocedeodumeric» nequcquandp vi iflius juris aijir 
quid exigicur«q.uod nva^uamlu^iei|us%*ftiWicis pneftitttm 
cft» idfianm pm (ervUiönun imt^aipmtsif^ jfcUafticoruim 
^ravatioM veaditaMum jdiß '^i^tim^^^!^^ 

Interim haecüla pdaio loco> an (ubdmaiUbwiitif^wM 
.matoiiiimaiiiialnt^icmm S^oj^ v.gr.jucp^ 

Act mit) SBKD^Sdune )umac()(u/Sttt<unr)an;)uftct)cn/ 

. cxhibitiönem > quamvis has operasha<ltenut nune|uam prs- 
. ilitcrint , obftriäi fint , difcutienda quarÜio eft ? & quamvis 
.indubitari juris fit, venationem quoquehodiiead regaliapoi- 
tincrc Klock. Conf^s, n.it, & fcrvitia hacc vcnatoria tdd" 
quam confequcns foperioritatis territorial is a Refcrente in 
- J<xUt,Nrvif. RtUt. 24. n. ^(j. confiderari , indequeaffirma- 
^tivadccifio probabilis vidcatur , inio vero itaferme tofius 
nimpcöii&Qnuttaöermaatsi ceorueciKio fcift* nefM-in- 
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men annon pro-foblevacione Subditonnn minor (ementia 
hoc in paffu cHgenda , & dlcendum potius fic, mutationem 
opcrarum licitam » ad eas operas , quz ucilitarem fubdico- 
rum t ncccflitatcm & confervationem univerii rcfpiciunt, 
non auicm voluptatcm tantum ipfius Principis cxpicnt per- 
tinerc vid. Struv. Synt.fiud. cap. 6*Aph,2r, Ahasv. Fritfch, 
2r,p.C,it>n,z, Et ccrtcdif5ercntia facienda eft inrcr Jus ve- 
nandi, utpotc quod adregalia fpedat, Struv. i. 1. Aph, ig* 
& mddun? venationem exequcndi , hic enim etiam One fin- - 
g^Iari fubditorum opera per venatores» quos magno nu- 
mero fjtpc Principcs alere folcnt , eicpcdiri poreft , cum 
cnun in venatione faltem Principis commodum ejusque 
ddeäamentum intueamur > ratio non eft > cur ea regula« 
ricer oneri fubditis efle debeac , & illa urique interpretatio 
fiuieada qiue mifcro ab oner^ fubleirat eosque m »inuno 
gravat » ut taceam m nonnullis Imperii Proviadis hancia* 
KrRcg^AuU^CA^'cfe''^» Ted tarn afobdicls, quam 
PriacipibusproiBifcue cxerceriRuland. tU commijf. ^ Cbm* 

<g3^(|}f/has<)be operas teHe difTent. alias Fromm«/^./. regu* 
larilfr cantuin aSubditis in diftridu Foreftali Otis, non iu- 
«fiffinäe ab omnibtis pbeftari. Wehner. wr30(|i^CC(t/ 
ita in nonmullis Imper. pro?incus in quibus raras terra fe- 
ras alit, fervitiorum horumeiadio>.tnaudtmha43eBmm 
efl, forte igitor &hic nequidem Dominum tcrritorii intui« 
tu iciarum operarum fundatam habere intentioaem, rede 
dicemus L. C ne ruft, ddoSßq, cum Bnumern. ^ Z. «». C m 
Oper. ^.coädtor.exig.H.j. ^mm^Je Regal. L2,€^ fj. Quid^ 
quid fit in plerisque Germaniae territoriis etiam operae ife^ 
natorix inter confuetas & folitas rccenfcntur, Vid.Ba]th.i^ 
Optr ^uh^t.c^. ii.f' 24^. Fritfch, de Jtir. Lußrat, &fiq. 
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inÜIaffia rufticl aa opfrsu iodetcnninacis priaciptbus teiien- 
fun&quamyb aliquot pagiexgrada vel conc^oneLahd* 

frivii > pro quibusdam fcrvitiis aonuatintquid pcndanc> nt« 
ilominus (amen intcr .ezceptas etiam veaatonstxUlerce 
fcruntnr, ita cnimfüsccfll^iciaHaff Supenoredefuper ix« 
Maji 1704. rcäi /. 5, vcr^)a fdnant : ä)ic gC^ftltettSlD fafy^ 

renDe 3aq^'^^)iu|i juSfBofffi^^tiiiban^eaiSagDcn/ l^Un 
fte unfcrc Uiucrt()ancn M am« ©iefle« Mmxt htn 
*)öttcubcr8 a« toctrtcttcn / aucfe aJ^l^ptc^ / fo in ^cm 
Satt ©ieflcu Denen Daju aet)6riflen ®ertc{)ten aucft in un* 
feim Slnt^eU m S)ütunber9c^ gefangen unD gepurft^et 
tDirD / fo tveit Den SSejircf fofc()e^ anu^ / ^er©er^ct)ter 
tinD M ^lUfenberge^ ge^et/ nnDieDerter o^nefioftniu 
i^erl^tittßen / tpe(c(i<e t!;nen angctpicfcn mxUn. 

/. IV. 

Illud intcrim inircpide ftatuimus, Suhditos Nobilium, 
quamvis alias a przßatione operarum inununes exiftcrent, 
ubi tarnen nociva tcrriforio animalia in fylvis vcl pratis 
oberrant, & rceionum Dpniiniacf exftirpandum hocgcnus 
ferarum , eorum operascxpofcunt , fervitia juftc denega- 
re, aut ^xadlioncm hancianquam aggravationcm iJlicitam 
cxciamare non pofTe, cundlorura enim , hic vcrtltur Talus 
& intereflc , adeoque & conjunctirn omnes ad bonum 
commune» quod in (ingulos rcdundat > concurrere tenen- 
mr» hinc ^ jure Romano finc deledu cundtispoteflas hu» 
)usmodi beibas occidendi conceflä legitur inL, »m^C de-vf* 
HMt. FerfT, imo ecfi pof^modum «ü F, 27, f, s. fubditis re* 
tia vel laqueos animalibu$ poacre« {irohibitum reperiatiuv 
diferte tarnen ibidem urfi , apri & lupi txcipiuntur. Vid. A« 
hasv. Fricrcb.2r, ttaqqe in Schab* Jen. judicacum efle 

nofit 
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notat Strur.iT. Kc.g.Apb.is.n^s* Po/Tetquidein videri,cum 
his rubiirfpecies quxdam neceflaruefenaooDis^ciulibccfub. 
ditoium hocgenus animal^unipeiiitus ntirpare incumbar, 
& res aliquando Jongionin » quam tttderuper j^us Prin! 
cipis expedari queat» motaiti non patiatur , etiaüiNobi. 
libtts eiHn m finem convocandi Subditos Jicenriaai compe« 
tcrc; fedquia convocafio hominumadcapturaniluporom 
exalcioriquodam principio fluit, &fpcdeiiiquandaiii (e* 
qucläc conrincr. FritfclLi/./. jT. 77. hocautem jure No* 
blies deftituuntur > tmo refpedu habito ad vcnatioaeni 
Domiiii Jurisdidlioiiales nuDa {nbeiitf faculcaie pollear, 
adeoque a Aibditis fruAra parendi .obfequium expe<f^a' 
nus är^. L fin, de Jitrud. & tania neoeftas » qvae non ali- 
qaod ^tem inteHKtitim femporis patiattir » vix concipi 
aueat , rd (i cvenifc poÄt fubdiri ultro , criam non exfpc- 
daco altcrius jidfu , fpontaaea» operas exhibebuut , hinc 
contrariinn vertus jtidicarwn« 

Jf, V. 

Ex praedi^fs mutationem opcrarum vcnafon'anim 
rationc fubjccfli adivi illicitam prununciamus , ponc cnim 
interPriucipcm&fubditos ut hi pro dehitis ferviriis vena- 
torüs, annuacim diffito afelongedomino certam pccunix 
fumraam pcndancconvenilTc, dominum autcm quoties i'a 
perfona vcnationi interefle cupit , fervitia hzc fihi refcr- 
vaflTe, prjcre<flum intcrea venationis (vulgo^^lgfr'/SJlfiflCt) 
dum eo in loco julTu Principis rcnatur, eadem pneftolarc; 
certehic ru/Hcos rede huic opcras deuegare, teoon ton- 
vcntioniy, qu2c tantum de perfona Principis loquititr« tnfur* 
rere pofTe , exiftimarem , duplici rnim alias onere prefne* 
rcntur » nam & pecuniam Dom ino& fervitia pi^fedopne- 
ftaic cogerciitur>quod€üni I0qii]late& juftieia pugnare vide« 
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m ) V c m 

cur ; pm modo ffi idcmPirincepi akeri TJciaibri jus vman- 
m in dido loco ccÜeret ; non tarnen fubditi huic ceffio* 
aario petuaiam ante convoitaiii & opctas iimul 9 d ipfe 
venationem exerceret folvere tenerentur» omnis eoimcon« 
veutio rebus , fic (lantibus eodem ftatu manentibus cd in« 
telligcnda, Scruv.£x. //. /^./y.ac fubditi facilius , utique 
ei * qui propter diilanciam loci > vix mukös intra annos 
probabiliter, erat venaturus , &pecuniam6c operascer- 
torcfpedu, quam viciniori,qui fingulis diebus ipfis oncri 
eiTe poce(l, promittenc : Ucrumque ei^juitiDccifioneÜ- 
lullrac. D.Lmck^Dec. isöt, 

/. VI. 

Operx quoque Aulicae , ejusdcm cum prioribus , in* 
tuitu vet'itz mutationis » naturz funt » ubi enim vel equis 
praeflandae> ibinon debecur pecunia, multo minusfcrcum 
genus operarum promiflum ad aliud porhgendum» Jungt 
Rlock. Tom, /. Onßio. sö4. vel aid oertum tempusre* 
ftridl«& ultra illud> ne contra fas aggrävetur fubditus.noo 
funt esitendends^.vel ad.^tum locum diredz , & ad n* 
lium non^ebentur Jung. Fram2Jk^<2.ür/r/y. ad quid e; 
iiim alias tarn follicita harum rerum circumicripcto 6i de« 
terminatio coaducet fi indifcreu aihilominus maneret ob« 
ligatio i . ita gr. quando fubditi » commoranti certo in 

]QcoPr«ncipi bi^botfiinniOmSätl^enCaflei; Ugn;» adfu- 

ftentatfonem ejus ^unilueve neceflaria convehcirf aÜasveo« 
peras przüare obilringuntureuadem at&bi degentcm,(equi 
non telientur > tanta enim aliquando locorum eft diftan- 
da, vehicuUs fuisrix inter aliquot hebdomadas hunc at- 
tiogere queant , ne igitur continuum (ine intcrmiflione 
(ervitium fubdids injungamus, alia ipfis ad quz fe nulJa- 
tenus obligarunc cxtorqueamus quietem omneni , quam 

circum* 
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diciimftand« firi luiwibiftnuit» ipfis invideainas, n)i(c^ 
roiquc peaitus omnttn» boob exuamus & ad ultimum us« 
gue obulum emungamus» in his 6c fimilibus extenfioncm 
non admittemqs ita cnim funt moderandz opcrx, ncfub- 
diais propria ncgotia pcnitus delcrcre ac mendicare coga- 
tur t^rg.L^iy,! g 22^§ ßn. L.jo, ibifjue Brunn.^-r Oper.Ub, 
Sichard. adRu&rie. C, de Oper, Liljcrt.n. 7. MsLVil.de/fomag, 
iit,4. n,i4, Hufan. de Hom.propr,cap. n,74. Bcrlich./^. /. 
D*77.n.4, Idquemulto magis tunc quoties fubditi ad in- 
definita alias fervitia obftricli, pro iis certar.i pecunix fimi-. 
mam quotannis numerandam , promiferunt , Princepsau- 
tem quando in loco territorii fui A. v. g. eft commoratiirus 
fibi vc<^uram lignorum pro indigentia familix principalis 
refervat, procedere exidimamus , tunc prxter ea quz fupra < 
aliata funt pro reftriifliva interprecadone facit> quod non 
jnira £ßd coojüciosalttt ß i^i Ihmbum rtperUi» » hie fubfit 
obligatio , qux conditione defidcnt« Dihil poätc in efle /• 
^.deV,0. quodqne alias duplici onere pcaeter iatentionem 
fuii^ frarareatar. Sane ii qtiit ad quemlibet indeter. 
nmatum Atilx ufum cum (Servocquos de anno in annum 
'ad'jialadiimPriiidfnsfliucttrecogatiir» huic 
<»pc»» qm jiunends ezpedimitiir» (juidein incumbänc» 
(ra acfeiob aaDoaiiimm'am terri migraaccm % rd 
alibi aufaun tcnentem (equi obfigetur. arg, Z. 29, /. /. ^ it, 
ff^deOfer. Zi^rf. Vid;Ba]diai;4£f CJprr. ShUH. C. / 4. p. iso. 
]4aul4r2fiMir. ^,4,n. /• oifi comrentione vel obftrTaotta 
all tid introduSam fiiertti ita porro iflicitaforet mutacio. 
fi operas AulicasregionumDomtni in bellicas transmutare 
vcJJent ; quis cnim non vidct duriorem indc fervientium 
fieri conditionem , 6c majus qiioque pcrdcndorum equo- 
rum ipfis imminere periculum , folitum in infoiitnm com- 
nuicari 6c in primam operarum conflicucarum legem com- 

C I xnitu. 



mitti, vice vcrfa opcrac bcliicx cx Jure fequelje fluenrcs, ncc 
in AuÜcas aut feudales, quamvis quisl>ona feiidalia pof- 
üdeac , invito debitore valide mutanrur , D. Ljrnck. Dec, 

7fo.». j. ibi : Die j^ceröfofge / ^a / bei) jiiflctrö.qenen 
Sailen / Me ©fa^t mit penen ^fcrrcn uuD chicfier 
Cölannfffiafft ju erfffcetnm frf)UlM(^/sii ^fc^uhjedionunD 
tcnen lunbus fuperioritaris ge()örcu: unD iH>n DctCet)n^ 
<pfliö6t/ 5RUter' ><pfemn / u^^ Datier ru^renDenPr«- 
tent . ©elDer floiK) untetf(titDen Knip'ch. ^ SM.jur. 

Ter. C.J. n.sis. & deSax.non provoc. |ur. C f.n.ji/ßtj. 

Klock. Cj.deChntnf^ n 27i.fe^, @D tt)ir^ DcrotDffleu ^et 
^at() mit ^enm9Uttcl;'/ttOD€el^n'^ S>ienf}en t)iQ^t>ftr« 

fd^onct Icacafuquoad qtiaiuorvehesvini r vuIgo^^ciHi* 
8lll^i(Ctt) teoentiir fnbdici » oeque ad alias adAringt , am 
hz pro lubitu€Xtendi poccmnt > ad quid eatm profrceret 
alias dctermiuata quaacitatf > fi libeitasni exigeiuioDomi* 
aus manus haberec , 5c nunquid fic io odiofit centri jtonf- 
fima juris priacipia cxccniio concedcretur ? jviige ei quar 
habet Berl.P.^.ZlAwj//.#./x.c^y%f. &G7iiii« £4.iC«r. 
imCmmr,Jmäe.1kc.p.9L4^ £z quibus fädle ad Tana Aull* 
Carum opecanim genera, quid in ibradone mucadoMsJu* 
rb fit > inferri poteric & pncdi^ tanto magis procedent 
quandonoufubditi ad harum operanim pncftationem ei 
jure^ttodam tervttutisadftriaguiitur? in iiiis enimneqai« 
dem m mtnimomutatto autaggravatio adinictttur arg. £. 
r* itS.P. R. quod & beneobfervavitReferensin iioriCRe- 
ht,CÄm,ReUt. 24>» 9t, ubi , idem eciam in i)iCt)6^/^S^9 
gen Unb ^>ter*3ÖStn / l» hujusmodi fcrvitU ex alieno ccr. 
ritorio debcntur obtinere tradic. 

Jf. V(f. 

Porro ob fupradic^as raüoacs cric lilicita operai-um 

... . vulga* 
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vulgarium mutatio, (i cnim Prindpem non decct confue- 
tum pr-tftandi modum cxcedcre , quanto minus privatus 
talequid practcndcre poierit ; Etfi in opcris Emincntibus 
vel AuÜcis aggravationcm rcgularircr non conccdimus , 
quomodo cam in iis , qu« tanrum favorem non mcreii- 
tur approbabimus ? L i.^z.C Air Ruß. ndfill, o^f L, un, 
C. iVf Oper.sCoäst.pr^ß, modo dida arapliamus (i) utpro- 
ccdant in fubjc<llo adiyo quoties opcrac funt fimilcs offi- 
cialibus , cujusmodi gencris ceflionem non admittuntZ.^. 
^ p.f* I. de Oper. Uifert. Huc rcfcrunt DD. cxcubias , qui 
cnim has domino Jumdii^onali debet, is ut cat alteri prac- 
fiet dclegarinequic; Singulariter cnim fubdinis curam fui 
Domini , a cujus con^rvatione etiam in ipfum iihlitai 
fcdundat » appromitceado (enritia hxc » refpouire vidcrur, 
^uod ad quemlibcr aliumiiOB rede applicatur. Carpzov* * 
Jttri^,F9r.P*^' CoHfl.i7. n.s. Nie ficierius D€c,2iz.m. 
//. Sane ubi cicubiarum praeftacio ex altiori quodam 
piiiicipio nimirumruperioritateierfitoriali f]uit,ibi> prae* 
fertim cum hodie utplunniutn milite coodadio. utamur« 
ceffionem harum operarum in Germania nofira frcquen- 
dSniMm (finonaimiialiquandoexteniatti; confpicimu« 
Imo a«r in canfii commuai dcocfiaeent fubditi in vicini 
torricorii o^ro vd fenalido boftis arceodi gratia has o* 
peras ? cum ifto oppreflb» ordo dr hos idem tangcrc qucat, 
igirur fententiam ijoftram ita intellcdam volumus • ne ali- 
quid Regioniim Dombis » eonrnique fnperioritati detra* 
hamus » ne tarnen &ip(is infiDicamia fubdiros occafione 
belli^quod ipfos principalitcrnon tangitjicenciam libero- 
rum hominum nundinationem tribuanius,ctn enim volcn- 
les dato xre confcribcrc confcriptis aliorum fcrvitio ap- 
piicare ipüs haue dencgandum » invisos tamen & obfe- 
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quiofos alias fubdtcos promifcuc obtorto collo rapcro ra- 
jptos Marti modici (jqalius gratia quafi immolar^ , a pic- 
hte Chriftiana alienum ; & nimis fcrvilc videtur , boni 
fubdici optbus & vita tenentor patriam defendcre , bonl 
Pnndpes mo potefUte fibi a Deo conce(Ia (^üoque 
täntur. /. VIII. ' 

Idemnobis in fervitiis fcudalibus» üve eafinc hono- 
rariai fire judiciana Are initiuHa nd. Stru v. S. J. E cMfjU 
ifhor. 7. dicendum erit» ratione enim fui Domini non at« 
terius fe oblfgavit z.F,€.7.^ zS.A hoc non a t^rcio bes 
neficiam^ratione cujus feryicta debet» tecognofcictideom 
invicus ad foviendum ahcri quoque dbtf obligatur Vanl« 
lus» S^ctunnon aliteropefaspraeftare tdieacur« quam 8 
iis Dominus indigueric /.i? j/. illae aatem « quxkiccdfihi* 
tem refpiciunt , ceffionem non admittant L tß^^ü Ufr ^ 
Hib. hlnc yeritasdidDrum'manifeftepatet» htehanCtaäb* 
teriam cum refolutionedubioitim tradit Kohl. ieStrvtt. 
Feud. P. 2.». toi» y?ff« quod tarnen quoad militaria fc- 
cus crit, Ii fei!, in caufa communi Vafallus operam prxfta. 
rc citctur, quilibet cnim tunc magisad dcfendcndum pro- 
prium quam alienum Dominum concurrit ; Hincct/iplu- 
res unum feudum conccfTcrint, vel unus conccdcns plurcs 
heredes rcliquerit , opcrarum aggravatio , ex pcrbnis plu- 
rium Dominorum non inducitur , manct cnim unitas ob« 
ligacionis» neque feudum , cui proportionata funt fervitia 
per mncsuionem Dominorum augetur : Ergo cantum fervi- 
tiorum nomine eft przdandum omnihus> quantum feudi 
fubftanda fiarrc potelt 2,F,ff.§.t,v,f*frdtereaDucatnj: 
neque ex perfona hzredum Creditoris, dcbct conditio de- 
'bitorisfieri detcriorZ. de V,0» Kohl. dcServ, FeiuU 
P. M. /7« Debencur qntddai omnibus fervitia j fed pro 

benefi- 
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beneficti magnitudine» non pcrfonarum nutnero z^F??,^ 
biiic bcnc Stniir. m S,l,F.cMp,i i, aph. 7. n 4. advertit , quod 
fx unus exDotninis inregro vafaJlo utacur > quo rdiqui cc« ! 
iam indigebant. v.gr. in miliria , his aiftione commimi 
dtvid^cautum fit Z j.jumä, L, 1 o/jf, i,L, rp,f,4,ff, Omm, 
Divsd» Idem ad opcras aliodiales conunode appScari pot 
ceriCf uc finguliex pluribus Iiberts,oui haetedicaieBiPacril 
pro indiviTo poffident , jus cxigcndi in (blidbn qvideiK 
hifcffinr , Ted. tameii Ii tmi pneftirat fuciiai , mqmum r ff ' ' 
easdcm^abi fWuit« non patiatur» a>pli» iwis ia cot» qamk • 
iMmfliMlirfmit» ttiiifiiflcdkafnul, Akv,4^Mfhf. quo- 
tll^terCi IpMjBlRttjii iiiter ipfos diWfa Aint , ecian quili« 
fcfcifcnwuii fatioiie prardii fui , vel incuicu JuiMidoiMi ^ 

mtt pmcndere pottrit. Hute, dr Mm. Propr. #r 

• ».i»^ .■• IX* 

I i ^pMiji H i wwi o lyJatticr iMicta» ««oo M e l ub» 

.4 CM vi jHirfadiowisper« mmtk altwbr 
.»^jk^^t yfati rft jhbJiMM didioMtDowwd^ 
V^M^iaMatidlia pofiilar#tamtoadli«'uiii 
.»OAtMlWr llk> MMgur c ufimiiioaufa 
öUlpttdiiisyCinii h m fchdiim y a i a m n ab , uc foppom. 
mtm fol>i iiifiiM>|l»r» jMMtiMW wo «c feindis mhgfe>- 
»iiL7ndbAr./#j. PMiaPdOttpMrVcdorix.dcbonis 
immobilibtts, ab Hl» q» (niiMnta poffident, prxf^arifo- ' 
liiat, non reiflc imponontur molitoribus 9 quiequisadu« ' 
fatn fairem molarem utunmr Lynck. Dec. 7/2. ubi &. ex- 

cept. in verb. 2)aftnt dbtx j^otf) M 9)1 Alle i^aag uob 



Digitized by Google 



m i » > m 

fri^niut ^pfcr^t / be ftdlct twitf n utöffcn i a«<& ^etn ® ♦ 
: «möutw^'ft^ trn l)er 3)]ub(e nt*t frepfk^t / Dur* feine 
qjfctte ittni fc (bft Slecfer ju beflellcn / fc iß Der 
äHuUer/ tvclctir ^^c^fcr^'em<^>tm^r ;mbcr99lti()(e brau* 
cber/fonberu \m ein5lnfpanner (ict) ^U/beö^a<ben für (ttj 
glcicö auDern Sdifpannein / bte onera ju tragen / nic^^ttf 

NflDtWUigcr fcÖUlbiiV Et quam vis forenfis eüam opc^ 
ras vc^onss fundis inhzrentfs proportionahifiter Doai4 
so detr^^re iie(fucar> ficclefiam tarnen » do mom pira^ 
cbianaoi , vel (cholam has praeflare noH tcnetur, ..LjMk» 

Dec.gri. ibi: 2)a^sge{la^itec$a(0er}ttNtieii^te<^ 
(IM'arr tinD <5($u( I aH dn 9ititt)Artt((MI 

mft ancnSK>()neti Mlig ;;u vef^«(mt#H9ii^ akr fo«^ 
(^u in brr 0cmetnDe an fp(n^e'« Jrc^ncn t^öt^Uct/^Miii 
ftlbe ta^ @etnt.qe / g(ei(() andern cin(^MiMmi^Atbfm 
0^ <pfetbe ^rcl^nern / Kboc^ iia(( L^oportioa 
um/ tM^oofl^ feine 0äf^^i(iibi^iMintiiii^ tu* 




.m ciegeaeei sHlEccIefiini mumm a^a commoda habenr, 
Carpz. dt Joe, D^. J4S' nifilii proprkn zdcs fiicras in 
pagis pa^Meantv uti detnon(lrat Carpz. Z)^. ^^r« contri* 
llucTe obllritigaiicuf. Illud quoque obfervan meretur« 
qpodquandorubjcv^umpaOlvummutatur pro^terea ope- 
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rt5 rthni$ iahacrences non amioatDotniiius vciuri (i Rufticus 
NohiÜlbonaüervitHs obnoxia vendiderit, oncra enimiea^ 
Iii laufumre qucmcunquc pofiefrürem fe^uiicur.adco^ 
qneqitam a Nobili crunc pratflanda Z C i/c et 
D!rr. arg. / 2. C tif Dißr. fign, Z|^3t/.>^••<^ iU«M> A 

iVÄigri^ltncmn nec Eccldk €»u4mo«fehiiiu;tamp«» 
mtihimtinifaceni prziii^Kiccr j[^iXit» C0f^fi>tri6Miiik^€M^ 



mi« intciidle , ne pjjwiifniir^ifiag jgtofttt iqmithet ipfi 
obtnidatiu' 9 qiioilWtiinia>fiN«itt]t^feii4|]ifMk 

2,F, zsJnfn. z.Fauß,%li^iiif decfßirit, 2.F. 36 ^ 26. $, 
Clericm. £• F. sf^ f^ftvHtkr. KohL Tr, deSeruit. Feud. P, r, 
n. 119' öV^f • Srruv. S LF. cip, ii.aph 0. n. /. Ec quamvit j 

^fieiq,\i^vc^optn.2j,&fcqq. Vafallum non nifi aitfrna- j 
tivc, vcl ut (crviat in perfona propria , aut per fuhÄifu 
fum , obiigatmn cflc doccas , maximc tcitfum in 2.F ff, 
jf^ßrmur^ io coocrarium urgeat, indcque ekclioncm in 
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Vafallo , utporc dcbitori , competerc , aflcvcrct , tamcm 
rcl locus ifte de jufte impcdito poteric ititelligt,cuiB Hartm. 
Fiftor. L.I ^Jj.ft,io. ut ccxrusex textu cxplicctur» L. 
Jä. ^Ä7.tleLL vel fi etiam gcneralitcr & de non impcdi- 
to ctmdcm inrcrprecari velimus cum Kohl. cJ ». 104- ad 
cafum fpecialem feil» expeditioois Romaax M Stttlttt« 
^fßHfß I bune reftrtngemus , canti enim non intercft Unpe* 
tatorilt^iaMtiallcriusDomiiii» Vafallum in pcrfonacom* 
parerc ccun enimhoctier non im mediacc Domini grada, 
fedlmpcniforif &1mperitcai](kfiilSEi^ panimrefert» 
Vafallus an in propHaptrfona , an per fuhftitocuai femcia 
Cthibeac , & Impmcor de fide fub vafiülorum , ^^W* 
conlMiftttiid wni miMipfi» wo Damms fidelitanai jBr 
fimi«c > arqne ccrmi eft , ac fi immcdiftw yrtMmi 
pafiaAc; Imo in eo tpftustmperaroris uriltiat. 
ikcw, ^MKipoVaralli^ ioOMniaia 
citiw teilito niyiict ad liH|i^ 

fi^Mtm$.dtMiiät m^Aiqam f*4M. Mit «MA 

liic» icMro ohcincc 4 BiilM|ttir fpMMi M&mm'dAm 

Vaftlhm «ckfMm n^ioqiic oo«MiN'A««k> 
gircm, frt Im |iviybmiKiM»f Mi ■m ii hiirMbagi» 

irr qtitfira» cttmpafeät m habtiait» ia puft■ ifti ^ ^ i^ < a i i l 

garur • 41^ Z. j/.WSr y^. üii^ /• M MNm Ut: verffim t«r# 
tslütß C.deCkJLt^U.L tj.jj M i m m m, kdysumwitm ut« 
robique ratio mtlttet , & textos furit femfcifa > utpotc ge« 
aerales hanc di/tin^ionem nuUibi inealcent , hinc ienren* 
tia bcc mcrito nobis futpc^a videtur > uti re<5le quoquc 
Kolli 4LL », i0U'y€r{,ßitt€miäm mm» ex Meoocli, CkMf.f4* 
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»»>-^2ji__jj_ j'-'-'^' ^ ^ lÜ^ • m"-'^ I ' ■ 

n, i3. 4P'*&4T. noilram opmionem tuetur, licet in feudo 
hsrcdcs extranei quoque fiiccedant > illiid cnim dum in 
uoo degencrac^r in iiiit i^iwli iiaciiraiii nihilominiit ccdncs 

' <• ^Qibas confiKiuens cft noa mtitari vel augeri ffrvi* 
Ai j qoando nnas Valallus pluret reftquit feudi fuoccflb- 
am, fd eaittiiB opcras demmiiiiatas debct» & majores 
fMMJliMiä^cpaiwiik» ektgercBcqoh Dominus > alias 
«umalftidta pdiwiTiif irrtiiuir ffatai-etor contra Z^j.jT« 
j. 4tb^#^€Mrd fHMKifoau^^ fokt» fervicia (unc 
ÜritaMWMMi » qwMitifltr beneficii praeftanda eruat 
Mqoe fecQjfcifj ultra quantlcatem ab amece^ 
bbligaiiiai; VidHartm.PiAoff* Qjt? n.i0^ 
, irÜMdt awi< y » #. & P. .Saae^ioadctfeduiil 
ilctift* «ifomMqi]iad (»otedoroIvitur 
pccmi« rtfiiiflifin ; vd tadividiiiim 
ii^iJilm^fiBiiiii wi^iw» » nt priow cafii vfoteaiShiX 
fm^f/lKimm > ^ote in fendo habet HafC«tPillor.l« 

Ä# ijwtwtfw }. /.^ U filmt. ffd 

MtndjA " raenoil arifem li^pUot Ü Mdnoi toien 
ftatuamuf X^>:r. irf^a Rotoch. iklhtAiif. i.Omd 
«#.ubiid«./. aftofriiar, quamris ftwhimlatcr ^ 
vifum fuerit . cum'ienritiüm pro co praeftandum aon dHri* 
ibturt quippe in fe & Au natura Individuum. / L.7t*di 
W. O, njrrcdes flquidem quones fadum in obligatione 
eft > »ihiloRiimis dirifa hereditäre in folidum obligatt ma* 

pterea gravamen accrdcit fingulu > quia fimilc in fidquf- 
teibüs A MKitti dibfndi obtinet» acamna hob nifi 

»1 
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qui fiWgftMfciiak^ W^ffW I Wlfi ^ 

fenth.iJljf./. aeBttnciationem)tidkiaÜceciUioo£icM||^^^ 
ut relaqui rite cootri&aant> ad mktivaduntim vcro ex.phi< 

^r;i; ^Iloai^ madii;» m^^Uuiwi^fi^G^ ex 4«cÄüonepr2-| 
ccdcnt^ ba^ri^, vi4ciicf^.ciiÄMI^vWt PP. utriawi opewe v% 

iptuitu |>r«clipf«m dthQ^v^^r•,•f>r^pri ^fu , ijuu ruutjicr^ 
fbaales , quot funt pcxrpii« facramcotum exhiJbcnce^ , & 
protedipnc gaWcntcs totcciAm adopcras jure meritpqiie 
aditringuntyr , quO<J ccrtp f cfi^c^lw ^ti iii c^. ^»,pnui. 
musad hjpAninc§ propfios fipplixTfifi f^tcU.Hufan.^i^^^ 
Prop/,.C. ^ ^» 4'P.Pp(tfivimHvt pium Ji^€ri i^i wjQ Pfardid! 
t^i ruca;4?i^t^^,. iJU)^ pro (jj vi iipycl in^iKi^ii^j^M^A^iDt^^ 
bft i>ro rata portioni$„g^|fido opewc fiuif 4jyN^9«;tMn 

Übet .m(bli^H/)| mg, fi i1ifcrT^^Wt»j||L 

^A,^-^/.:S''^'''^i*^^»4i4t?-#' iT» 

• . . I ' antur> 




« 

anmr, ft^galsritcf vettim ^rbirramur , qiiäS miöc^xem. 
plis lafras decfarandum erit : Et quicfem grävitcr imer DD. 
cKfceptafur : An Dbminus ab inWns fubcfiti^ pro operis 
pecuniam cxigcrc , vc\ ht ööMirio Äofenti eaai obfnide- 
Tc qücaftr> Qux quxffio n&ti Ü öptraä^'prictcritas qa» 
fubditi hon pracftitcrunc , Icd cgntömacfter derredsranr» 
Harn quin pro his pccunia dcbeatur , dubium aon habei, 
Vid. S/Chard, adJLi.Cde Oper. LiSert, Fromm'« di Oper. 
Suildrmsx.Rrift. /. j/. Kipck. 2Sajr; /. Conf to. n r^r. 
fcd fumraftfpcaac > proprtct-eaqu^'n'^aiida , qufatd'fitt:» 
iim^ybdS^ ^^iiodCcobiigavit, pr«eUre ttiiemc'/ m 
dM||M^«u^ fcd opcfse ipf« exi' Anne;' 

fi^cc ad liajfc inviftis jiiire a<ülrh^ftnr , ficiiri cnim ^^ 

dtijgmir , ftÄcretunquccoir- 

r'qui 0^P«¥a^liii5 dpera» in natura prxftarc, 
^i^^^^^j^P^^^!^ 9 vice ireda evenit ali- 

^jh^fif^ Ziegl. i.IHtöt}m/l» Schepliz in ConfuetMran- 

S/jf./fi j!:. ^^T^*^^' S' Engclb. de Oper Ruß Md. 
WßtsMlSS^'früfr, C, n. 7^.^ feqej, vice vcrfa quories 
cdiervtMt > m lubditi pro ccrta pecunia annuacim pcnft. 
tanda'ab operis in pcrpctuiim Jiberentur , tnviris his Do- 
minus ad has rurfus in namra prxftandas recnrfum facerc 
xiequic Hufan. dj. Lynck. Dee. 704, ubi in oneris fcudali* 
büs, 'c)nö'tie!s in transnititatione prima non acccOJt Dooiil 
itf imiWus \ iccos efie docet , de ^ua matcha in Captt 
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it.... Saae d^M» 
cfle operas , quta aiiccnrbaiiiim pnenöp^ia ACfl^ 
coafiftic , dünnte c€tntumaaa^tniecd|i€^ in citfl i il iwii ^ 

j(,ß». Inft.deF.O. TCl opoOMNU^ vasi^ m ^ftOBOf 
pocna ad officium redigi^pocerii:« fiftllx -^Cj^« Z^^* 

TA.79.inf . * .* ; •> 

/. XII. , > ^ 

Undc confequitur (i) quod illidta ßt n^utatio ,q«ui* 
do Dominus vcnationis pro opcris vcnatoriis , quac ipfi 
dcbentur, fubditos invitos adccrtam pccuniarquantitatem 
quotannis pracftandam. ( vulgo3aflD'.0dD/) adftriiigcfe 
tcntat , mutatio (iquidcm extra calum ncf eilitatis , qualis 
hic minimc fubr , rcgulariter non pcrmittitur Hiifan. de 
Sfrvit,& Hern, Pr<fr. cap. i, n 7^.&ßqq. add Ko enth.^ 
Feud. cäf. /. Cond. 7. üt. H* Andr. Knipfch. de Feflitur. PmH, 
P.J.C. & fjcpc homincs pccuniarum erogaciojae 
fnagtsQuämoperamm prxftationcprcmuntur: add.Fritfch. 
if*f'C4f4ti «•^•ubi^ demonftraticcn fubdici modo^ operas 
ihodo peoitiiatnpra.&rviciis venatoriis prxftiterint, non 
deberi tarnen cominuo pccuniamj cum ex a<5bbiii di£Fac« 
initcr (efe habeacibus & daconcinpis perpetuum ius nun« 
quam quxratur» regülarirer qooque in pc^eftajcionibus de^ 
l>iions fit eledio f,jj J. de &.favpr cauiär |pro »ottMh. 
Ucee Lif7^ deO,i^ A nxü coofiieoidp ateubi .v^goc^ 
pmreauitur inde (i; <|uofi.quamvb Iure Canoiücp JM- 
fcopolicdcfia^viüfaiiTi procnratip feu vidus, iMMiSi|i 
Borarium infuper, nifi confueCudine^Uufi fueric ic c B pf H li^ 
l>n. Scryk. ü^JSr. }m EpckfL. j. C#. /. /^..debaatart C 
Ominß^ ^,Cg/mäß dtC^Mjfn^ &Pnciim4i9f,i0. 
siMOfÖrd, idquc wl in fignaminbied^jNUS/ vilDpi/fi 
C t.ieOtff m0t9^ vdcäamoccamalacngm 9cl rimm 



^^f mZoef.. äd Jm CiM.ra. de 

j^eQäiBtes aoniiuöqaaiii ipü commanitat 
^fpM f4j{e|ciiaum r.gr. Superjacendente» mmere tenea* 

iW» wJSffi^ ^' hinc tarnen 

I^JB^SIi'^^^P^^^^^^ cxigerc, Äpropriis v. gr. 
eqiiu rnji^ilpo'^^ W aggrayare vei Ecclciiatn 

vd/^&M^ift ^ fub pcccaro mortali, 

ßf?P^^ currenda, una cum dupii 

jfi^^n^^s tWzm^QVem obftringnncur , cjp. /. csp, 23 x. 
jeTÄ^i;^ JeQftfTmiie. add, Fritfch. ^, /. Si vero alicu^ 
bi locorum volunfatclmpcrantis tacita vcl expre(?aprocu- 
rationem in nummos mutare pcrmifluminvcniatur, inEc- 
dcfiafticis cnlm ncgotiisad confuetudincm potülimum rc» 
i^iclmus j Dn. Ljnck. Dec. fps. cxada , ne cum membris 
fuji .oöcretur.Ecclcfia, obfcrv a«da crir proportio , & ini- 
quumutiquc forct «quaÜ oneri paupcrcm Ecclcfiam cum 
divitc fupponercD Sfiyk.^./. § 12. Nam ficuti de v\€tak' 
Übus, qux fupcrrunr nihil fecum defcrrepoteft , €Mf.2.m 
fin. de Onf.w'Ä Cö»x. ecd, Ui ne vifiutwes ijU^MHi , qu£ fua 
ßpttt ßdqux. Jefu Cbrißi, Nec fumptuofij epulof dfUdrant ,ßi 
cumgräti4rum mBio»«, recipUnt , qu$d ccmfetenter ff hmeße ii" 
lü futrlt m'mtßrMum. Ita nec lucrum ex fuperflua pecunia 
fperore audebic ; idcm quod ante disimus hon incommo* 
fumptus ix^ ParocKi ij|yire(titura neceflarios applicabi« 
|p»^.|ii/niai fy/i ordinftdönis, advec^ionfs, (imilcsycfin^ 
^^"9^%^.^^ ' ^^"^ • Vcl ia fiibfidium ad parochia- 

Hi f/* ^A^s?9^J^P^^^' S. ad verba: Ecclefit- 
Irar^m pM^if^ Fluit indc ( ; ) Qupd fubdlti ad Au* 
i--*^-«*^ dtf nite obAri^ 1, caque pro bc» 

E" jieplacico 
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nrplacito Domini ä«t fecuiiBmil hgah gonV^lw löA^yp» 
llare parati , ad äquivalentem pclCoiitafiblHlÜMf mdbwni 
tcneantnr. Sicuti entm quando opcräfnm- debtorwfltö 

Domino pro opcris vcdoriis nummds ofFecrr Telle(,»'nie 
libcrcatcni (»biprxripi, jus fuum violari^&toptratcflöieai 
obligationis fieri , jufte conquöretur, ita viciffim e^demtela 
fcrvitiorum debifor in Dominum rctorqucrc potcrit , /«f. 
tit. ^odquüijue jur/m alL Dicis : Familia Domini olim fu- 
ftor piures operas expctiit , nunc rcftridior tot ampltuf 
iKMl dcfidcrat; qnod itaquein his decedit idcommodopc« 
cuniario pcnfandum crit. ly. Operas refpiccrc ncccffiutcm 
Domini , cui fi fatisfadlum fucrit , jus ulierius quicquam 
cxigendi cciFat, &cum juxta infcrius dicenda non nifi ex- 
2ßtK debeantur, qaomodo Dominus nulla reqüißtionepr«- 
ccdcntc quicquam prxtepdere potent ? itaque utilitate fu- 
pertorts ftudeadum » ne fiinul mjuhiun ar^jue fubdiä rui^ 
promomm«. ^ ' ■ . . 

Ejspncdid»coiifcqoiturC4 'Quod niftiaij addfter- 
mmatav öpeias . v. gr. \xt odo diebus agycif <t>lat> obliga* 
tus a Domino vel ad jjecuniariam prxftation'cdi^f6ib;m. 
ad ve^ram vini» y.gr.ad totidem diesnuUaieinB WScui» 
gl qoeat» cftenimopcrarum ftrif^aoatara» irtt ttniteA 
kg^ctt comprobat , StnlV. E9c.jr.th,24r jwieoqucei tieij^ 
äem non ad mictic , xaSm enitt ddern^inati ferVitii^p^^i^ 
üo , rdiquorom adttfionttn operaii videtät» Cs.xlii 
Prdfimft, L*mf.f,ti. JkOtinc. tüM. Tk^ädmfr^frMf^^ 
cd). CalvöL $. I^iikf m. //>» ^ofemM« dt JMl 'ijfüt. 

di fervicia Itniacs'(A>af«ird^lÜ pndtriptd$ iWlk 
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addXarpz. L, r.t'tt. 6. Rjtfi^sö. n. s, BalthaC c^, i6,fäg*, 
S97, D. Laut. CoM, Th, Pr. tit. de Oper,U6ert. /. 7. Huc' 
quoque rcfcrendum> quod iibi opcrac, vcl certa pectuiia 
alternative dchcD tu r,eleä:io fubdito tanquam dcbirori com* 
petat 9 jL. 2, /. dfeo quod cert. hc. L, 1 0. $.fin. de 'jur» dot,JL*, 
^, f : i'dejfi^. Patron, cap. in altern*ttvis de B, ^J. in ö, ctli 
Dominus noc in cafufihi jus aliquod afTcrere conarerur, 
Jumd dubie fubdiros Aios praeter meritum grayare videre- 
ttir vAtH^ Carpz. injuruprud. Foren P. 2, C.4D. f. & L, 
/. R/t0^^2, deducit l>,'Ui\xt.inCoä.tJlf. Pr.tit, de Oper. U^. 

mik, qüa^do commutatio oi^rarum in peciiniam, gm* 
tiam ^ jbifOfem Domini rdpicit. Imo Sc qwe diximus fia« 
deii4r f neu tantum in opcris allodialibus , fed 8c fcuda* 
Ki^Iocilin omne^9 neque obligarus eft Va(aIIus», fi ve* 
lit (erifiHa iniiat^hipracftare, ut Dotnino pro iis peciintam' 
fUgqid'iiq^imm^rem gerat VidLSchrad^^jir^^^ 

• • \ /. w : . , 

Pom *lktt Cs) (ubditos » vi itiÄrumehti oom'^tioatl 

(^Ct3)(ttd^$'i<^^^^'}^^^'"^"^ operas ad xdification^do- 
hml^torix ( im S!Bc()n S^mi ) necdlariai debere 
ponantiSt^üiiien hcratioae objeäi decermtnatae , intui^u 
quaociratls iiidewrmmatx juiUam panuomr eKtenfioiiemi 
hinc fubdlti aop.pbftrin^untureasprarfU»^^ 
dtrit'^jbattß/ vel^'didesraciasipfHispotninii neque enim 
^ SSol^n'^^^^^^^ß^^^ ^^^^^"^ enunciativevel nudzdemon- 
ftrationis caufa appofkum« fedrethicf^iveSc limitate ad)e- 
^f^^jx^^^;rg.c. j'.A;*^-P''<f/^iraque ca inrerprctatio capiendaj 
MtiM odiofis jr\ibdicuxii ab onerc nocius Jibcrcmusj qwdm 

' ' • iL 2 • . huiC 
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huic eanct^m fubjjctmus > funt i!Qim fervitla cont» liber- 
taterti natüraiem introdu<fbi > Z. i.C* NtRußic, MdmB.Oif 
Kicht,>4e.2 Declf.pi' n. i<f 7. Mg^L ,47.^.0^ & 
hiiiusmodi decermtnado cfficic , ut fpecifice non'expivS^ 
prö ORitflis rcputcntur ] sr^. l^ ii de Judk, neoperarua^ 
«lebitorem ultra promiflaobiigemus. L.ji.äU O/er. Liiert* 
Quodcamen fällte > quotiesex verbis convaationis auc rd 
circumftanciis decermiaationem fervitiorum non reftridiö* . 
ifis vel taxattonts * ded nucU demonftracionis ^ cxempll 
cäufa tanmm fadam efle apparet^rjr. Z.4'& ip. JeRek dU.^ 
Vid.Kdipfch./, cef.ii.m. 4^: quoduiriiti io materia faid|^. 
deckrat Kohl. deStrv. feudp. 4* «. i/i.&jif. Ob paAäe- 
tis rationem (6) opene ad «dificatiooem domldllt vd 
arcis prz(laiid«|iam 9tittm®i9/ ad homsl« &bärii»Siid 
graiiarla/circfuiiivallaiidam villam rel hörtum Ma^cMfea^ 
duntur. Carpz. L. /. R, f i. n. 7 ßqje- pr^judiciuiii turnt 

Riehe, ihi 2)a6 M( ^aufu^re n un^^ro(tlMalf}c / tDebfic 
llntertf)auen jum9tttter'/®ift a« fetflen fd&uftifl/ ge* 
meinen 9{c(0tcn nac()/ auffMe®4)eiiten/ GtäneunD am 

^ere®ebi1a niC^t JUcxtehdircn. Decpt.num.zo f,2, Ita 
quoqueC?) inftrumcntum conrentioois iotcrprecamur , ut 
fi quisdcbcat opcras intra fcpta quod extra ca oon adftrin- 
gaturadd. Rieht. / n. is, Sed quid fi duobus muri$ villa 
Domini cingatur, infra miirum internum }tl^tf((en ^ep. in* 
ÖetttiRÜlfl'' SDluUCl'/ domus Domini cum horreii, aliisvi^ 
srdificiis lita fit, imraexrcrnum vero JtDifc^en berdufibfleil" 
9ltn(}'/3Ruuec /alia afdlfiLla (acra& profana confpiciantur> 
an Dominus indilHnt^e fervuia praercndcrc potcrif ? 94. ab 
obfcrvantia, cujus pot:(Timum in opcrarum dctcrminatio« 
nerario habetur, dccifioncm effe pcrendam, proindcquo- 
tia fubditi iu polTeliono imtnunicacem obcinuerunt , in* 
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K '^t jibti ni6 operas ratiöne xdifidbnim loitenMi' 
^ iMluforutn pneftittfle m«iif fel)um evadit » vis ia pc- 
, ticofioAoi^ clepacircenciumapmiiShiain cnnrrarium vo- 
Inotate cboftcc» reformatoria requetur, a(i(i.Carpz.p.2.C 
XJ..Or^4.».^« faepeciuindidum cft , fervicta utpoce liber«' 
tan iDvida , ita tffc intelligenda , uc in iniiiiino üs grave» 
tur debiror» Riehl. P.j.Zlir,>^.Ä.r^./^^» vocim icitur' 

9tatlCt de muro incerno > qui aedes inhabiratorias 
pfitti Pommicompl^irurrubiudiemus • hucenim ptc* 
dporpacffecntes vel traaiigeotei refpexifle vidcatitv, & ubi 
vciba aoib^aluiitj operarumexccäifioncmiioAAaemus. 
Cufm.ilD^.J.m'S.yät.ILjumz.ff/f^f. Qmfequi« 
tnr mit ( S ) quod ad^ opetas folfus «difidi nomiae ^atu 
Sitnitc JOtttSlftfCIPiGi^obftridi » lapidespro conpla<> ; 
siipriif Vitt excm »tilidvm coollinicb conveheie, ae in fer« 
wäik ümalivaiii iacerpretadonem icquanmir , nullatenus 
tmnimir» &eatenastanniiii approbannisea, quz habet 
Rjdit ]P. J. Ä ^/.«. J». Carpz. ilDef^. Vid. Ä^r. /«^«r. 

^f m aber. Berhch;P^ 2, Cbncl H. 7. Pari oiodo ( 9 ) ob 
diäas ratiönes aon concedimus extenfioncm a ferviciis qux 
debeotur. bonis allodtalibus> ad feudalia & ?ice verfa, idque 
pratjudicio ftabilit, D. Lynck. Z)fr^ J0g^ ncque (10) qui tf- 
ncjirur fccnum cpratis Domini avehere, ut id allundc ad- 
c{|jcanc minime obligantur, placet hic adfcnbcre vcrbaDn^ 
Lynck. cum aliam vetitai mutationis fpecicm infiiniil 

conti neant » ibi : ^iernacWi ifJ er Dir Unferf^anen / 
wl<bt um i^rtommen uni> RcccfTm / jufammea 
«tirSro^ne gctban/ Darinnen ju trennen unD auafcld) )u 
wt^ieDenen Swfjncn anjufhenflen / nncO Dat^J^cu ijon 
^l^uSBUfhi <)ert^e9}u fft^ren/ ^enea SMf^mimt/ 

^1 «Uff 
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reputatur mutatio» qtic a rebus ad pcrroiiasMcipitiir9 U(') 
puta pper« vcdoric a fiindis pneftand« non r^ae tnjim* 
guntur .his> qui equo% alunt, v. gr. Im Ju^rtf UtCti / qui 
CO in'loco immoDuia non poflident» multo minus permit« 
tendvm Nolnli , aurigis opcras deneganribus , pcnitus equts 
intcrdiccre» lubeft enim hic tntereflfe principu intuitu col- 
]e<flarum 9 ne fubdito carere cogacur. add.Lynck Dcc. 29s, 
Ignoturo quidem nobis non efl Schilcemm ndffMt.eUOp. 
Lihett^ inccr opcras introducendas^ quas odiofas, adcoquc 
ftri<^üm > & introdu<flas , quas favorat^ilcs indequc laxam 
interprctationem admitterc docet.diftindlioncm facerc; Ted 
dirtincHonis fua: fundamcntum , quodcum communiDo- 
<florum dodlrina pugnat, non tradit, imo vcro ubi exten- 
ßo fit, ibi a parte rci iioviterqnid introducitur, quodante 
non fuit, & ccrte negari neqiiit , folito majus or.us fuhdito 
perexftru<iJionem alteriusoperis accrcfccrc, quod line du- 
bio ejus odium rcfpccit , cum liberratem imminuat,neque 
in hac materia tarn ad Dominum , cui cxtcnfio utique fe- 
vorabilisefl,quampotius ad miferum patientcm, qui prc- 
mitur fcrvitiis', rcfpicicndum eiir, L, /. C Ne Ruß, aJ ul- 
Ittmo&f Inftat quidem Schilt. ^/ 7- 'oc. §,42 &4J, aliamxl^ 
fe rationem o|warum a liberrisyaliam a rufticisdabicarum» 
in illis propterea > quia non nifi ex ftipulatione vel jure )u- 
rando icrvitia debemur t ib-i^^flitnam anterpretatsonem 
obfervarij f^cus autem in ox)eris rufti^mm ol>cinere,di 
quippe tu pofleffione rei tmmobiÜn coiDoinii)ushb<(o»' 
nus antiquirus impofqit» orrumtraTiere^nequeemai qi^öd 
poffeflbr ab initio ha$ promiferir dciiderart * U3i<^aKM(fjfk 
a Domino ido incommodo afre<llam reccpcm % lliSti^« 
Aft inpamjs quod de fimpUci accefitiooe praedii -cradi^ld 
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ad minimutn Jure Romano diHicalratcm paritur , quam, 
diu cnim res ifta penes Dominum cxiftit, hac qualirate, nc 
contra aottffima Iuris principia rem Domino fuo fcryite 
ftamamus , afFec^a d\ et ncqun / o .commu»» prddi L. r»ß 
t$pisfruH petat, Sc probabilc cft prxdium dtficieme rufttpo 
liberum ad Dominum redire Z. /. quemmadund, Servit» 
mmttat.L, is,ieS.P.R, ac nifi alteri elocandö» operas ex* 
prefle tibi referyarit , pofieflbrem ad iervicioruin praefta» ' 
pWKm iion teneri Z S9yd.S.Ü,P. qnnmvis'fi integer pa* 
'V* a prarddiis fervitia in -detimminaca deberer» i^aBbidii 
^äbioi« irf 6mis alirs accrefcere non poflec» imoqtiamvii» 
«Ntftrre refpexItSchiltenis > id obfcnrantix , qaodpr^ 
wnl iftud priftinam qualitatem rectpiat» tribuamus , pri* 
aiäin tahiibn ttibventioms legem tacite fepetitam tSt itifi« 
ab] concediuntif nitf£t erit, ficuri igicur prtmaopcrarmki ' 
Cbtttt^utio e]t convcnttooe ftriöb juris »asare gp^nit j (fer* 
Vffb cnim nifticorum ex pa<Sis origintm traiife.phnibii» 
aLIc]& dbcec Otfp2. JL /. Üss^m, iz. Fnmtak. 1. 2. Reftf,^ 
tecCMjicatitlbcoiimcb «andern «acu^^ nam • 
imqne. afittd ift ike^adiöft'e noviter tonftitaefe t>petSi^» 
^[uoaquooiodofiac, eoaiti«pm diff eile eft » alittfj fem^ 
coolltciiiaf in ^aliam migrare» qnod quia onlis feale» femel 
impofitoni in quolSwtpoftÄbre durac , 6d2e comingit, 
40011» quöque iervitutcs percintioneiii vendirion^ni taa« 
ooafii confira<flum b. f. introdoci pofTe , quis tarnen prd^ 
pterea ftri<flam earum eflehtiam negabit» fuffitit cnim» 
quod prinaaeva praediorum lihertas per ifHmmodi onera 
condringatur, & ipfa negotii natura talem interpretationem 
efflagirer. Undc infuper confequitur (12) quod qui ccffani 
fpecicm ItX 95aU»2)WnfIt/ V. gr. rcgulas ad re<^tum confici- 
cndiim SiC^ettittmSiact)/ advchere obiigacus eft, ad 
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reliquaa aedificii Il^certalll noii adftringanir » ^lum» 

fine US v^ulae sdibus impoiü oequeWiifKcialis eiiim p^ir 
.»i0io tun prius opoatiir « quotki laftör nofler adhtb^ 

|K)Ccll > tcftridione ica(|i9e^opm erit > adde Carpz« 
»it^» Po(ro (i|)qui obligatur lignum ad coinbum* 
,dum convthfre» npa tevetiir lUud prius fuccidere >, <ft <^ 
- aim dif erficas openrtuiit prior enim fpccies ad vedofia«» 

pofterior ad manuarias p^rcinecVadcoöue huc argi|« 
.fnenliwi cx I ^.ir JurüdiH, qtt^pe.qiue qie cpnce(Soi^f(£- 

acrali > ^de reliiic fub €Ö<)eingcnere cootctttis , nöa (^^ 
.ijpeciali « i& huc|4aiie iiipii perdoencibyis loqiitcur , valic 

addnci poteft» Jiiiig.Z«2V, $. # j. deemifßß, mm£^/& Erh^^ru 

S3<mf&^i!(tifnbmtfn / Saunfttcfe )u ^ixtnl m. 

Knipfcb. de Mißff. tog^t, ^ /k*^ /• ^•Ääf 
muaus >. (if) ubi in inftrumcACo CQovehcioiiii!.cert2 ppers 
rmripales ad agros eolendos dcftinatx , reperip^liir expret' 
ad' alias yc<flura9 v.gr.Cant^S^^t^^n Aibditi redeco- 
guntur , vid. cum alleg. Carpz. *£. /. s fi. k.iji. ^ 
;ubi «. //. przjudicium adducit. ' ' ", 

5. XV. ■ ; ; ■; ' ' 

Ubi opcrac dctcrminar« exiftunt, ibi prxftarionc ea- 
rum , qiix in Obligationen! func dediiwlz quis a nexu libe- 
racur , L,p€n^ $« 2, C.dt agric. ^ Ccnßt, hinc H Ruflicus \ dies 
vel manuaria » vel jumenrana fervitia prxftando convön- 
tioni fatisfcccrit, adalia Domiuo pro pecunia non tenc- 
tur t quamvis aliis operas fuas elocare folitus fir. Icaque 
hacr^itariis fcrvitiis (|rb^©i(n(lf mercenaria ^Of^n^Dteit« 
fit adderenon obdringirur , noq exigua fiquidem pars Ii* 
bertacis cft» .in arbijtriQ tiio ^xificK« quo cum contrahere 

^ & cul 
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.v^.C»i<4 teQblipi^if€i]ia, Mi^,Z./^.deco»^ dum c- 
•.«l^qi^ CuaramiibOT moderacor ac arbicer l, zi. 
d Mmd» cadfUs , cur no« pari modo operarum tuarum 
Uber difpcnfator cm ? Uc raccam , quod coa<flio ifla , do- 
. candioperas^ proximc fpecicm fcrvitutis fapere videatur, 
. L, '^,fi MpMfr, quummttim. L io.de Ob[eq, Parß.prx, itaque 
. ab in vif o majores operz cxtorquerenrur , neque jus retra« 
(fhjj extra cafus de jure cxprcffos locnm habet , L. ult, C. 
dc jur, Ejnphyt,JL uh. C non l'iccr, haliit. Mctrecom, L, tX.de 
MeUäar^ Ucius hanc fcntcmiam propugnat , Carpz ]ur4Sm 
pud.for.P.. Jt.C.f' Defg^ Lii.i, A.fo. M^i v'td.pr^tj^ Lauf. 
Juhüi. LocAt. /. i,m,4, ßalth. de Oper, Subdit p. 17 r, ^ y?^. 
Quid de limitadone , quam fuggerit QdJcpz^ jUi. &.sp. 
i<nric»cjftfD'iU» inquiremus.' 

/. XVI. , 
Quogd qualicacem operas alias coufuctas fcu iblitas* 
aJia&iaconiuerasDD.facinjit, ülcdiciinruf jt quatjuxra cer- 
ricorä aut ccrti loci uficatum «orem > etiam dtn fpccia- 
1cm coavcntioms Ickern , .Domino debeotur j l^r wo , 
qu«jcpn^«amiq^mot>(bnr|intiam exrgtintur, &f«gu)^'« 
-tcr nec j« obligatione ncc pr«ftafioi\e. f|iiit , JL^ Q 
mOp.aaäai.fr:^, L.u»X.4HXyiif.J^afir, JLu», QdkSd^ 
gMK kofpiUMn pr^ß. Qie.x 'dt Offic.4rcit'uii4e. Brunn, 
Z. /. amn^cMn,ßduU. obfiq. im fk, Bj|Ic|i. ^^Opn. MOt. 

J^i4,n ip, indcquc \tiftnii\, C^-JWZ* 4P» ^<;^r/. 
quod.NobiIcs aiiiv« Domini rfpbilicc^ ad ciiftodiam djur- 
nam veln6<hirnam in caftrii facicndam zögere ncqucant , 
confcntit Brunn. mL4 ^Ltm.C. tUfM^am. m.j. ubi enlm de 
. «iimodipperarttm fpecic nullij^ aliquid conftitutum, äuc 
ierua»nruccudineintrpdu(^m.]^pcdtur» jbi ncc ratjone 
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liarum uUcmi obltgattonit mcttlam aptmtct 9' dbOug»* 

4P. BaUhaf. Je Oper, M£f. C i /• €im d&g, p, zt r, 
quocl ampliat Brunnem. 4^ ^ JLtm.n;s* ncquidcm Dmu« 
num teriritorit itttdtu htrum openrum (liei ciiiin ipfum 
intdligimus ; habere fondatam iiitentiöaem » fed aftmct 
onus probandi imponendum eile, arg. IL /. f. ik 
Infi, C ^It. de reßifl fpolUt. im äto idque eciam probat Balriv 
C ir .p> 2^7. aliud exemplumiiiggerie Rieht, mmimm fi 
Dominus defiderct a fubdkis » m tibi adverfut fures & abi- 
geos in campis cquos coftodiänt , Dec, pS. etum. 24. ibi: 

S>cnnc(ö Metwil Deräletc^en ©ienfle fut ItclJ Dft^afl/alfb/ 
Daß (tc übet uuD vs>iiti Dteajmrögc / abfc^ieDf unb al'' 
M joerfornmen / ©<twf)nt>eit unl> Can^^'^OrDnunj«! / 
xcnux^ unD auf neue Ufflagen «icOti^u erflrecf cn u. ju tv^ 
n?cttern / a(ö f 5nnen aucö erwel^nre betjDe (?f ^tt^Ce ute eu^ 
^eqpfer^e auff Dem Selb bei) beriefet '/arbeit ju beiva^ 
i^tw I mftxn ein fol^t^ juvjor nicbt {^rflebracbt unb ge^/ ' 
braudjUeb flettefen/ trtber i^renSBidenntcbtflebtunfleii 

t\?(rben« Hinc quam vis fuhditi opcras vcn^torias & qxut 
his anncxa funt , veluti vchcre & cxpanderc rctia , fcras 
captay de \oeo in locum transportarc , cancs ducerc , loca 
übi per venatorcs affignata occaparc deheant , Mtnfiiig» 
deSiferhrrt. C.6.Concl.7i.^c, tarnen ad canes venatoiio» 
alendos irel enutrtendos eos nullatenns teneri exiAtmami»: 
Ha eatm Jimiisduni forec eorum conditio > hocqiie onus 
Aoa cttn ad operas, quam ad fervituteni vel pocios obii* 
garionem perionalcm , quz confcnfum fnbdtd pranrei|Qt<- 
ri' , proxifne acccderet , "Wehner Pr4iB.Ohßrv, vocejoifi^» 
|He<i|)e. Balchaf. Sidfd. C,it.f,z7i. Infuper ad iervt- 

tia feudaüa ordinarie Aon fpc^ac cuftodia vianam publi» 

canim 
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^ Ute 4J_).»_..^^ ^ . 

Carum Die &Uf^n }0 bmtten/ quilibct enim Princcpt 
obve(ftiga], quod percipic > fecuritati camm prorpfcere 
debet, lUc. Imf er. de anno 1148, f!^ttXitt &d€4mm isffi» 
9UN^ntt ClbatiX^\^.S%twf.^,l f.ctf.it.n Porrp 
afWoiiie operanim rafticanm*. non vcaiuntdonaeftic«, qiue 
pierumquc Famulis & ancillis exhibeii folent, utpote li^na 
tticifa & ad ciomuin traim'eda denuo in miouciores par- 
tes Iciodere , eaque m & aqnam ad culinam transponare» 
maflam panit depfeir ac in furno excoquere» pomum &• 
rapas decortfcäre» ramcnia fiodcre & fcopas nectere > do- 
asimi mundare » larare » cverrm , calcfartre ftc. quia 
ferritta domcflieonim proprie noa dicitntur nifticorum % 
hcc cMRi ad agricukuiain eiusdemque coanexa & depen* 
deoiia pocMfonum pmioent»/unt verhaBatthaC Lf,274» 
Qbf ^. ^7^* quse ad foltta fenricia rcfirruntiir» declaratt & ta 
gcnere &ß^q' in h^c m^teria proKiiioiaruiii in lo* ^ 
corant ttatuta , mores atqne confuctudines infptcicndat 
efle , cum hic aliquando foltnitn rrputetur , quod alibi 
inuficatum eft» docci add. Erhard. deOper, Rnßic, Cond, 2 y» . 
iff. C Engelbr. de Oper. Ruß. f. 64* uhi^ öS. fi mos pro- 
Yiociac vci loci variec, quid tl;itu€ndum üc \ dcfioir. 

f XVII. 

Hiic ccicbris illa , & multum intcr JCfos agirata : An 
ubi operac indeterminarz dehcntur,auv5lo pci ccomrioncm 
przdio ctiam augcanrur fcrviria > fpcClat quarftio : Negat 
Carpz. iraqiie judicatum rcfcrt L /. tit.6. Refp. ff^ §. ^, 
partim ob od. um fcrvitiorum , partim ctiam , quod mde- 
terminata de locoad iocum con fint cxtcndcnda ij.g, 
t.deannujeg^t, Domini augcrc autfubditi caminucrcnc» 
queanr L. 23, /. /, C. de Agric.&Cenßt. partim deniquc , 
qaod iUa mttiicu bujua pratdii pro novis & iafoliti^ repu- 

'S % ■ teocur. 



renrur. £€iniiM i contra BältMr«.de 6)Mn JS|M^. ^ «^4, 

e5*y?f^. Engelbr.^ Oper,^ß^ie.f, 4f, idque(i>^*, 
^ument. L. 2, C. deAäuv, Z. J A de.Onßk ' (1) Ei^.natura 
^ qua irare fervinortini indetcrmhiatörimirif'. qifae.tiulla 
Lege circumfcribuntur , (5) quod opcrac fecundutn pro- 
porrioneiii prjedii fint menfurandar, arg» 2. Feud.s^.Sc dc- 
Jiique quod augmcnrum fcquarur naturam ejus , cui adji- 
citur , L II. $.0, de Public, in remdB. nobis tutius diftin- 
guendum videtur , an omnia ali cujus pagi pridia fervitia 
dcbeant, an vffro quzdam Iibcra exiftanc, priori cafu Bai- 
thaf. fentcntia verior eft » qua quod Domino in Titio r.g. 
Emptoreaccrcfcit, id ci in Merio vcnditorc dccrefcit , po« 
fterioricafu fubdjllinguimus, utrum agcrgravatus accedaH 
grävato , 6c hoc in cäfu ctiam onera ei inhacrcntia ad cm-, 
pcorem fpcÄabunt , Arg. Li 2, Ode DißrßB.pign, neque 
valct conventio , iit pratdium hoc liberum fit, arg, t§t, tit. 
C. Sir>e Ctnffj rtüquis Fund.comp, nonpef, ¥rantzk.Mißlti$i 
deAä,Emt,n, i49, add.Meir.^,/.Ä//P.{^/.#.Ä jy.En- 
gelhrechc fupr, d. L, tk^4z. k\M non gravacuftgravato « iL 
tunc probabiJis e(l fenreinia Carpz. ne incon(ue(um & uiii^ 
iitacum alias adouttamus , & Domino jus äliquod > 9110CI 
nun quam intuitu hufus ret cxercere potuir in odicHs con* 
cedamas> fub ea cnim qualicate>fub qua- voidito» fonclam 
pofcdic I cam etiam Emtor halset y neqae omne unicnnv 
(emper fequitur naturam ejus » eui aocrait > tmo prsdn^ 
üeud antea diverfa^Äierunt » i» in (e etiam diftindt m». 
nent, quamm eunde«! Dominum refpiciant» forte tamen • 
limitationis eaufii illud admitti poflet^ quod faabetEngelbr. 
i. /. infin, fi augeatur prcdium beneficio Domtni. Is 
namque ejus incenttonisi ut fibi profpicere relie & augmen- 
tum naturam ejus » cut aoeedit » aElimat » fuiire cenfetur 
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srg. L, S,\ C. d, L dot, C 42. de RJ.infto. Quid in emto vcl 
deminuto fundo feudaii obtineat , diAinCte doccc Struv« 

§. XVni. • ; 

Radone quanrifatis opcrjc func determinara: 
minara: , de Ulis paiHtn diximus, de his uotandum, quod 
non dcbeant ultra confuetum Ä antiquitus obfcrvatum 
modum cxigi , & in iU ad tcmpora antcriora , foU 

toon aWer^ t)crfominen ifj /. Lauterb. a^^. r^^. PrMffxu. 

de Oper, lilt. §. /. fit'rcfjiiciendum, hinc ^ m(ohtä|^cxadlb^ 
nop untum ratioQC qaalicati« fcd ^quanticacis jurcprohi-^ 
betur , L.2J. f. I, Cd^iigr. ^ Ctnf L.j.C. in qui^. cauß 
Colon. Dn. accufp(^ Si Gratv. ad Gai J. Oißrv Prämie. Conct 
t^.Conpt, u^in»p. poflc rufticüm Dor^ilnohocin cafu cü* 
to icfiilere» docet, in Camera vero in dubio fiter« ih^ 
fiNrmatione S^reiftm UHI ^iXidf^t I cafu autem quo de, 
fuperioris iniquicace conflat, niandara fiqc claufula deikön 
g^vando infolitis & immoderacis oi^eris^aliquaa^o etiam' 
mancbta jMixtliatoria & proredoria ad vicina^ pöCe^tia^ 
cbwaDoinmoi eoörmiter urvientes decernuntur / cunr 

Qüod'fi dequanritatecxantiquipreteiil* 
porc^rco Bpa appareat » rectirrendum cft ad morem 
pronncta^iHdequedeiermmacio petendaZ. ij. f,i,Comm, 
frdd. Ui^f.J.de ddißpriv. £. 2S. J((j./.. deß*tjilf, Carpzov. 
lj^.i,7\4.Re/p. f4. H, /^.' fi-Vcrö coniuctudo provinci« 
variet> tunc ad ufum locafem pcrircnitur , & illud praftan. 
dum , quod alii cjusmodi geaeris homines exhiberc lo- 
Icnr, Knipfch. de Veß'it, PaH. P. 2. Cs, n, 2i, cafu quo au- 
tem ex Omnibus prsdiclis difficultas tolii nequit , partes 
fuas intcrponet Judex 3 ortamquc controverfiam ex bono 
aequo dctermiaabic, «r^.X f7.i0n&22,% fn. L.40. ^ 
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xo, deOßer.Li^, puout hafc^c fimilia latius declarat, Balthj 
WIp Oper, Sulfdit, C. i 2. p. j i 2.{^ fcqq, Struv. cum muU. aÜeg^ 
£jc,j.th}24. Q^LTi^z.L.^ .Re/p,f4. Brennern dd d l. s6. in-' 
quc dcterminariooe rpe(flandum non quid abfolucc pofltc» 
(cd quid comtnode a fubdito fieriqueac Mev« P»4*D.ifz. 
^ feam. itemque Bninnem. r. l,n t, 

>. XIX. 

IlHcita quöquerrgularicer edmutatipopenrufn 9* ' 

ttom ctrcurnftantiaram , veluti (\) Loci , qua in re ^ nt 

taato apcrriiis iheocem noftram declaremus diftingucndum' 

qobis videtur s utnim operx primario debeantur peifonar» 

an vero Domini pntdiis / priori cafü > ubicunque Dornt- 

Ulis moratur. & ubi volcc üint prsflaadc Z. j/. z£. ic 

Optr.XJAtrt* hinc homo proprius , ut fupra dikfmus ■ an* 

tequam ad Ilbcrratem perveniac , Domiao Aio obfequtd* 

fas operat huius fumtibusper in^iegniin anaaiti prsibife olv^ 

Ijgacui» cundem fequi tenecur. l^M^^ighm.proprX.s, mJ 

ftp. modo Dominus non fit vagabundusZ. zo.^, tdt Op, 

LiSert, pofteriori iotereft an pr»dinm 9 rarione cujus ict- 

vitta exhibeada non expreflum v. gr. ur per trcs dies in 

horto operas manuarias pneHet» piuresque Dominus /lor- 

tos habcaf, ele^io ipfius Domini crit , Befold. Conf ttg, 

n, 27' Idquc etiam tunc procedcre dicunt DD. quando 

Dominus domicilium transfcrt, fi operarum prapftario ad 

ccrtum locum non cft rcftriöa L, 20. jf. /. de Oper Liiert. 

Y^mip^ch. de Noiil. S^gdt.&Tog it.n. j 00. modo tarnen ex« 

tia rcrritorium regularitcr noa cvagemur , arg L 4 f,i, 

de CV«/?vcI ad talem locum pr«rendantur operx , raüone 

CUJUS verifimiliter > ob difficulrarem icineris , ionginquam 

di (lantiam aliasque circumftanrias ruflicus cas promiflurus 

noa Aii£ec tStr^.L.!.^ 9'i*fi^^de Tnuuaä, & hoc oft quod 

• 
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ait Impcraror , deci(ronem circa materia m operarum boni 
'viri arhitfio efTe committcndam , £. ij. f.i. de Mnn, Ugat. 
Ztcgl. ad Aur.Prax, Calv. $,Noh'tUs n.i ^.i. imocommuni- 
tcr pacifccnf^s domicilium Doniini refpcxiffe vidcnturj 
Balthaf. de Oper Subdit. C.i4'p. 3 so, Brunnem. ad L. iz, C 
de Oper, UB. Ubi vero pncdium decerminacum cft , il- 
Jud vcl confidcratur ut tcrminus a quo v. gr. 2)<i6 

Hfl/ n>o ff fbiqe mfllbcrt tverDen f 6nnen ( oDeraufbrei^ 

mvXt tDett ^iniUflt^Cen fi^^UtMg fCOn / ^ hie uti excm- 
plum fubjcdhnn dcfnonftrat,termiDus aquo quidem cer- 
tureiiftk » locus ad quem itenim vel certiu qoo cafu res 
chbitmi.iioii potitur» cciam tncerms cfle pocerit« &hic 
mrlbs arbitrium boot rki , qiii exanünato eo » quid an« 
ijqtaCQS fieri confiiererit i ponderacis negotii circumftan« 
Iiis pobabili concrahchtiutn iatentfone Ipedataek |uiU> 
ftaeqoo difficultaces refecabit , regulariter aafem extra rer- 
ritorhtaa anc dtftridam Domilii ad erehcndtim vd adve*- 
heodum opmrum debicores aoo adtlriagee , Mrg. c^T. dt 
' Cknt.ExAmm. Yid.Bruaiieiii, iUL* dt Ofn* JJ^. A 
2k^ mläm, Prdseitt, NicoLCaliroL/illM/ii^ ^^/. Vbh 
hxudiBm,Pnfr.c.0.m.tf. IrlianL Osw/ BalthaCA 
Ofv,SM, C 14» Htnc pacec quod Domunis in eadtm 
phnrincia daas poflideait arces» ad quanim tinam fiibditi 
-qnasfibet operas iadeterminatas pneftare & prsdia ejus 
niftka onunmodo cotere oMnii^cur, has ad alium k>* 
ctun traosfttre nequcac, grarior enimita fubditorum con« 
dttio & coqci^ primam operum introdudionem manife* 
ftc ficrct , add. Brunnem. £. 12, C, de Oper. Lib, Carpz. 
JLj.il f 7' ncquc cniai mutatio de loco ad locum admit« 
titur > qu« omoia lacius declarant , & pne>iKÜcüs in Ca- 
mera 
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nicralmpcnali latis confirmant^ ¥r^ni9^ J^4^. Si^^ 
m^,Ruflic.§,42. Lauterb. CoB. n.ffr.tit^däOfmJj^:^; 
u cum ftUeg. Balthaf. d, L undc rcac'ConcluditKrhard.OwA 

2S. in fin. itcmqiic Möller mP.z tlt, fz. Cbffß. BOh/rd. 
Qiiod fiNobilis quiciam plwres rcliqucrit filips, q^ijkfcudo 
divifo nova caftra «clificarc cupiunt , fubdici opcra« fuas 
ad .illacdercnon tcueantur,cft enim hic con taDtummuta- 
tio rationc loci fcd Öc objedi , ad unum cnim Domini ca> 
Anun non ad plura operas fuas prxftare adüringuntiir, 
imo ex pratdidis credcrem improbabilem cflc fcnccnciam 
. Hufan. deJVßm^Propr C ö n. 99* ö'y^^^.qucm vldeturcum 

diniiocafh'oad quo4colonns operas, veluti aquam & Ii- 
gna Convcfacife» ctcubjas agere &c. ccdcrc obligatus erat, 
. nofum auttm aon ijbidcai Ted alibi cxdruatur zdificium, 
jmI fMcim aimei^o op^waBi prz/^ationem ruflicum te- 
ntfi m(tiaiaa«l» nm ü aJiJbidc alio Joco e)u$4ai2 prx- 
•.dilin|^S»<ur, adnitti utiquQ hsc opioio potcrit , iure 
y fitrrog^oBis» imo noa hafai^f quod muktun fionqneracur 
fiibdiÄis» ifacad??» civu^wc^ vcl eodai^^j^ 4mHm 

. lib« Jopo.S«i hm«i> «WW aut latius , nefcio 
•mmiwi «(|Miu|s tani .acerbum fiibdito jugum impMc* 
rct . & «tiqwe hip contra Jegcm cpnr^tionis pectarctur , 
qux non quar^lifrff Ä tQtaai ipriiM Dooiint utilitateimM 
3c fcrvipntis 4omn)^>catciii re^cit , ^Scad fci^ani «•gr. 
cjvitatcmreilria^.«ft..ncquc.dici potcft domwn ^ongc a 
nriorc diffitam , «jusdcm cum il|a »atur« & qualirat« 
. verum quidemeft, fluodcoloii« fcrviat proprer pnKÜam 
. Tibi a Domino coi;ceffum , a^c €x lege convenciqnis / aft 
S-q[d^u hoc.gui^ pr*dimn iijud cuji» fcryiua^ri* 

mitus 
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mitus promiiTa funt^ aoti aliud quodlibec ex benepladto' 
Domini, ne in odioOs extenfionem admitcamus, itaque ne- . . 
odEtas Domini confideratur , ne tnifero Ruftico fimul in« 
juria uferatur» fane fi obligatio coloni indifcreca ad nul- 
läni Donrim loaim reftriAa foref» fententia prior colorem 
▼critatis habere poflet, Nos autem regulx ifti firmiter ja« ^ 
fimnmsj opene de loco ad locitm noa fuac transferendär; " 
• Bi 4r.de Oper, L*a» Lattt«/il eaque fententia ranto magis 
procedlr^ quando cäftrum aliquod elTet extra territori um, 
fubquo alias degit uterque, (itum^quia rcfpcdlu illius noa 
formt fubdifi, vcl fi alium pagum pracfiipponamus intuitu 
hujusnon eflent fcrvicntes, ipfique Domino nuUatenus ob* 
ftrifti vivunt. Etfi cnim Dominus unus dlverfa fcrrirorio 
fencat, ramen unius provinciae fubditi alrcrius confubditi« 
vel diverforum pagorum coloni ejusdem communitatia 
cflc Hcuriqiiam intelliguntur , ira rcvfle contra Carpz. Ä 
2.Cfj,Def 2. n.f. concJudit Balth, C^r/-. J5wÄto. C//. 
t*294*^ß^q' Hinc facilc apparet , ea qux diximus noii 
rantum adfervitiaVuIgaha » (iedutplurimugs quoquead 
Aulica pertinere» neque ctiam. in its murationem delocb 
in locum catn fummo fubditorum difpendio , qaibiit ica 
inToircum quid injungerefur» admittimus , Z C defriiA 
Ihm.Akg.veireiprhU.iAique tkwm.c'QX autem in fecviriis 
fltadaTtbns fecus fiCA & väTallos Dominum in bello deren« 
fivo tbdtllinde Agui leneacur r.E /. j. F,49.4t. ^ss.^* 
jus tationem exponunt« Balth. d. l & Kohl, de ßrv fiul 

(äne fi belhjmfbretolFenfivum » quod pro occu- 
panda longe ditita'aDomini territorio provincia gerirur» 
opcras militarcs eum in fincm vafalläs vix pnftarc obliga- 
hhuvy uti ex Sprincksfcld. traH, deAfsnag. C. 7*n,sj,uQlu 



/.XX. 

Circumftantia (i? rcfpicit Tempus , qpotd mucatia* 
ncm vero rationc tcmporis fciendam , quod ftgulaticcr 
non debeantiir operx, nifi fuerint a Domino pctit«, 
{.Judicium. de Oper,Li^. idquc etiam in vafallo 

obtinct, 2,F.2ö. S- v^ißüusi. R 21. verf nam ßfleterit. 
2.F.S7*i'»^^' Cocccj. dcAdohM. C 4' f. 2. nifi fciat grave 
periculum immincrc Domino, ad quod praccavendum ipfc 
uliro Gccurrcre dcbet, 2. F. 26, $ .licet i.F.2i,infin. Struv. 
S. I.F, C.iuAfh,9. vel nifi ccrtis dicbiis ftatoque tempore 
fervicia dcbeaatur » tunc cnim fubditus vcl etiam vafallus 
qut promifit , ipfcmct memoria teuere eaquc etiam non 
YOCatns cxhibcrc dcbet , Bocer. de Jur. Semor, ^ VafrU, lib. 
/• C. 4. n. s. &ß^^' obligatur autem rcgiilaritcr ca pradlar« 
de die non de hodc,hinc diumum quoque officium operx 
dicttnmr mL.t. ibiqueBrunn. cärZ.L. s.i.i*de Optr.Lih^L. 
2, de Mm. ü^. undeBerl, P. 2. Cmft, ö^^ n,i. Sc Carpz. P. 2. 
Cbnß,fi.Def /. ordinarie nifticos Domino ad cxcubias no- 
dhiriias > ecfi cos promiieruit» obftridosnon cflc > detnde 
diebus feftis non funt sndicend«^ qmz Ulis cufa & cukura 
animarum non agronim quxrendaj L.9»ff.&L.7* Cdeih' 
riis. L, j^.dcJXecept. Arihr, Matth. Cdlec» dk PmtfP.i.G 
P. n. 6S. hinc fua fpontefluit f 1) quod etiam fubditut , cum 
indi(Jiionem Domini cxf'pedare dcbcat,tcmpus protemp^r 
rc cligcre non poflit, L,2 2^^ 24'deOper.IJb. Balth, d.l.f» 
24 f. inde porro confequitur (ij quod fi fubditus 6, dicbttS 
gr. quotannis opcras exhiberc obftricaus, juffu auiem Do- 
mini ad locum diffitum vocetur, ita ut 5. dies v. gr. abcun- 
do, & rcdcundo eonfuraantur, hos in numerum j6, dicrum 
opcris deputatorum mcrito computarc poflit, revera enim 
f. diebus ferviiti idque confirmac A 20,§^i.deOferJJbert. 

ibis 
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ibi : Proculus ait^fed qui dies wterea ceferint, dttm Romum vtr 
tttrityPatreno perire jung. Stamm, de Serv.Perfl f^j^Q 2f, 
n, 6, Balth.^ Oper, Suhlp. 3^7. Huc illa quo^ue penfncc 
quatftio, utrum opcrx priori anno intermifilr>feqyenti re^ 
aDomino exigantur > Piacct hic diftindio inter opcra« ra- 
tionc tcmporis ccrtas & mcertas» ttCtüas, fiire üsBomiiiiis 
iadigueric fi ve non,modo non reaerit deterjiiiiutto tempb. 
re Aibditus 6c ad iliatimi ahibiMooem refcparatttm ofteif 
derit, ad «ftimarionem obdringatur^ ^iiia hic verum dt 
qnod dies intcrpcllct pro homwe & protade coiomtiii in 
■wiaconftituat, Z. 12. C. deOmr^^S^, Zicg\tr. sd Attr. 
JPr«f. Nical.Calvol/.AW#Ä/«./j^. lMsai.de Mm.propr. 
C0. M. 7f* qnod eciam Indctenniiiadt fervitiit feudalibus 
pmcdicjinttKohL^JSfi^J^/4P^^ add.Strauch. 
i^;i€bofitndit.%,32, quoadha» fubdiftinguitnus, urrum 
uicrpellaiio iaterceflentBcciie, priori cafu fi debiror q. 
perarom contamaater emancat , aut eas exhibcrc ncglc- 
xerit, illas adlnic indiftindle fivc rationc ohjcdi dctermi- 
iiatx aut indrterminatz fint, pracftarc cogitur , Arg. JL, 4, ^ 
jo. Jf. inlii>ertam& L. 44- de Oper. Ub. Maul. deHomag,tU. 
^. n. IS, ZiegL d. L 131. poftcriori cafu quando non 
funt exaclx , itaquc nulla culpa aut mora debitoris inter- 
ccflit , fcquenti anno non duplicabuntur, mg, L,Jf.& J4. * 
dt Oper. Li^' 4. f.x.deStdt.LiL quod ita uttea declaranC 
Interpreter , ut advcrfa vaJetudineimpedid, caßi quo Do- 
siinus opcraj petit , per fubftitutum fervire tcntfantur l. 
iS.^MUth^Mriptitios C de Epifi. ^ Oer. L. /. C de prcp^ 
Vxlmd.de qper.Rmß. 09tcL 32. iU.B. prxdiäamä. 
toaagis procedent in operis iadcaaicit , quaado Domians 
la mora exigendi ioit » quia dum noa petiic operas eas re- 
miSSk vidctur, iia caiai JCtus aic; cm efernnm fr<ftath 
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Mil aliud fit quam officii prdiß4tto , abßtrdum eß credere älit 
die deberi officium , quam quo ü vellety cui prxßdndum eß. L, 22^ 
deOper, U^, &£icit ratio quod ante non cedant, quam in- 
didaj fucrinr, Llz4.cod. plenius hac de re agnnt , Balth. de 
Oper.Ub» C 1 2.p. JOS. ^feqq. YtommM Of€r.^ulfd,$%JI. 

Kokiaäu^Feitd,C^.Oucl.2if. 

f. XXI 

Qiiod denique tnutarioacmcirca ruiiitusatcmec>rci€n* ~ 
dumtft» ficutiJurcCommuniprÄftatiooperarum condic« . 
taram fumcibm £icie&üs fieri dehec £. rs.ff.de Oper. US, 
aifidebitori tantom non fupcHir, unde fe ipfum fuAentare 
quf at > 1. 21, t$d. vel fpatium ad quaerenda vi» media ei 
non rdiquaturZ. tp,& L»fem,f:i* de Ofer.Uh, Mcv. f\ 4* 

n, 1 3. neque id tantum ad vidum » Ted & ad inftnimctta 
rufttca frada vel d^eriorata > auteriam per praedones in- 
curfum vel hoftium ablata > peitinet, mg. £. j.WZ. BMU 
de JaB, L.f,de pign. aH, Hiifan. dt Hm. Propr, cMp,4, n^p /• 

Ziegl. §. ^^obiles n. Erhard. 0»f/ zö. in fin. Sixtin.</(PÄ*- 
gai L, 2,C. i3,n, 79. Dn. Lauterb. CoIUg, Theor. PraB, tit. de 
Oper, Libert. /. 11. in fin. Balthaf. de Oper. Ruß, cap.if p.J fp. 
^feqq, ita per fe patet ubi nihil aliud in contrarium urget, 
iidebicor adharum impenfarum cxhibitionem Dominum 
obligare vclit,eo ipfocommuncm opcrarum naturam im- 
mutari, ncquc ad has cxigcntcm obligarum elTe d. l. iS. de 
Of€r,UB. Quod fi vero vel ab initio alitcr convencrit, vei 
confuetttdo ita ferat , ut cercum quid five '^rfonis , five 
inBientii , five intaicu infirwncntorum p^ftetur , varie 
enim td pro diyerfitate locornm &cottventionumaliquan* 
do dcierii|inaciaf > ant ufu öbfervatur» modonamqueca- 
finii fuip pane^ modo panis taatum ad ccrtam qnantitatcm 

* ordina- 



Uigliizcd by Googl( 



m i 11 y 9h 

ordinatus, modo aliud pro re nata pratdatur, in'Weflpha* 
lia vcrocibum communitcr pneftac Dominus per integrum 
dicm , ubi 6c adnorari merctur , quodin fxpc allegatoRe- 
ccflii, Hair. Darmftad. vigorc cujus fubditi ad fex annos a 
/erwfjorum prxftatione, crga exfolutioncm cerrat pecunix 
immunes cxiftunt, quando pro renata operas praeftant, 
certum quid iplis affignctur, ita enim vcrba McI» ReceJf,^.io^ 

fonant verf. gfiacftl^em 2Bir Un^ auc^ mir Untren Uir/ 
ttxiimtn eiltet gemiffcn Tax über We Su^reii imD arbet> 
tcn, bie / xtai t»on ifjncn um Sßcjal^Iünfl gcleiflej mxitf 
mjßolt mgiictcn/ bag ne^mltcO fte ))on einem 9ci^fef 
ftom/ i>l>et atiDert()a(b achtel ^ober/iete SDleife i. S(it>u#. 
9^ dmm fluten ^fcr^t^o au$Sotf))ann c^et fonften je^/ 
Imi^ n)ir^ 7 ic^c 9)lcUn>e()^ einen Ort^au(Den ; (£itt 
Cfniteffidet / fo %otientDei# aoflerMb Simt^ <)e()ee/ 
«n» ttic^M träare/ ^ SSteife 4. 916. ber|entge aber / # 
cftPitf ttAget / )ett SReift f. «(b. 3ii ^tm « Sd^ {ttr 
9mfBe«Xafle^^9lb. CEinSagJttaibHten/ f.9(b. Sfai 
ta$^ bei) SäiDem£aget/ober fonfieii auffptDatten/s.SMb. 
ane6 ben®A(benin )o.SUb. in Stondf. SQe^un^ patent 

fbfl. Quod fi-fiiqiiaiMsle quid tacidcu pneftadonts jegit't- 
itie ihtrodudum fueric, Donifniis qualisainque demtunlit» 

circa ca nihil mufarc potcrit , nam qui panem hunc 
©iC^(^'/^rö^ fraudarcrlt, is fanguinis rcu5 vocatur, Jofeph. • 
i Cofta de procurandu Indarum ßlute L,j, C. 1 7, nequc a furto 
coram DEO mimuniserit, &incum(lt)CP plures defuper in 
Gcrrnania aliisque provinciis qucrelas, imo nou rare fcdi- 
liones5c rcbelliones rufticorum motaseffe, notat inTra<ft. 

tom Sluffflrtub Det Untern tvfDcr i()tfiKeflenten unbO^ 

1^^^ / C /./. /. Proindc nifi Dominus Cx fua parte cxfol- 
veric ad quod obligatuc > fubditi jude opcrarum prxftacio- 
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dt NMit, ugMM iifugMik A^* 11* iit« tf/^ff • Sumtuc feudales au* 
tcm quod conccmtc . non conyeniutic Inicc (t ftndiiUE; Alii enim, 
qmiido in tcrricorio ipHus Domini fenritia praeftancur, hos Vafallo» "\ 
u cxrra illud , Domino imponunr. Rurfus alii inter fcuJum opimum 
macilcncuni I paupcrem& divicem vafallum didin^ionem faciunr, 
quorom omnium opiniones ad lacum exhibent Kolil. de Servit. Feud, 
p. ^* »• 7* f**'^ mmltis ftq, Ro(eo(h, de Feftd. cMp. 8* CtHcluJ, 14. Nobis 
placcc diftin^to incci famcas ad apparacum iaftmiMmaquc bellica 
Y. gr. ad cquos , trma Are. pitiioda neoeflariot ; ic im» viAus Iii*. 
AcocidoiifKiiw impendia , m prior» gcncrit vafiiUo » poftcnoris Oom 
inioo bcUieoanci «flignemat» habet enim feudum, ucfcrviac, qnoi^ 
finc fcqiii& *d cxpedrcionem pertincntibus , ficri ntqtilc tßF,^§, im 
fm a* fettd* 5'* ^ 5f* fonitibiis Tcrvitia prxflet «rf. Z^. to* 

I 9. lütfwii^ ne dapiici oncrc graTCtiir 4rg, L^\^,%*^*de leg. i. idqoedi* 
fertc probat cextus m i, Femd» 107. cam cnim maceria h«c rn jure feu* 
dali non ßc exprcffe dccKa | probabilis audoritas a Cipitulis cxtra- 
ordinariis mcrico dcfumitur , quod ne quidem Kohl. Dtjfennens dtCt, 
p,6.n. 6, in fin^ negare aodet^fic luculcncer dcmooftrac Hartm«Piftor. 
L.i.Qji^n, I). nequc hfe valcc irgimiflini» a libmo ad Tafalluii} , 
quippc qul ad aiilitaici opent * qtue nacii pccicoUs cxpafit«, MmqM 
enormes ecogttioM itqwrant t ami CfocBdir , pro aoftia iomotia 
Wderi poccft Finckdth« Ohfinnu. tj.^ /ar. obi aciam ». 1% ^« 
•quoi & anna In cxpadiriooe bellica fi amitcantor , . vafilli » noo Do- 
flüni pericülo exidere . cradici , Mr£, L.i, 1. 1. äd Rkod, de addc 
eundero in DtJp.Fend, 9. f. 9. & Struv, 1» Olff Feud. 9. «i^ m^. ir* ubi 
Knichcn»W^7^r,7Vrr</'C, 5. »»374' ^ A^« tanquam Djircntientcm ah 
Icgär. Ex quibis quod muratio fumtum contra naturam feudi fufce- 
pta oidioarie ilUcica fit , facile patcfcic, Koh!.4^5rm>. FfrW. 
^'fin* '^^^^^ prima Diffirtdtioms fmt \ D£0 in* 
ccrim O. M. pro Mhfam Iba afliAii^ia» 
moMnciKqiK» 

. . ' « t Ä . 
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